D. Agricultural activities not resulting in a change in land use category,
including agricultural support buildings and other related structures
built using accepted best management practices, except that a person
who is engaging in an agricultural activity who clears 40,000 square
feet or greater of forest within a one-year period may not receive an
agricultural exemption unless the person files a Declaration of Intent
as provided for in Section 8-3.03 belew which includes:

1. A statement that the landowner or landowner's agent will practice
agriculture on that portion of the property for five years from the
date of the declaration, and

2. A sketch map of the property, which shows the area to be
cleared;

E. The cutting or clearing of public utility rights-of-way licensed under
Article 78, 8854A and 54B or 854-1, Annotated Code of Maryland. or
land for electric generating stations licensed under Article 78, 8854A
and 54B or 854-1, Annotated Code of Maryland, as amended from
time to time if:

(10/5/93) 1. Required certificates of public convenience and necessity have
been issued under the State Forest Conservation Act; and

2. Cutting or clearing is conducted to minimize the loss of forest;

F. Routine maintenance or emergency repairs of public utility rights-of-
way licensed under Article 78, 8854A and 54B or §54-I, Annotated
Code of Maryland, as amended from time to time;

(10/5/93) G. Except for a public utility subject to Section 8-3.02.F abeve, any
routine maintenance or emergency repairs of a public utility right-of-
way or road right-of-way if:

1. The right-of-way existed before January 1, 1993; or

2. The right-of-way's initial construction was approved under or
exempted from the Calvert County Forest Conservation Program;

(9/30/03) H. Any single-family residential development activity conducted on an
existing single lot of any size which existed prior to January 1,
1993, if the activity

4. does not result in the cumulative cutting, clearing, or grading of
more than 40;000 20,000 square feet of forest on lots greater or
egual to 40,000 sq. ft. in size and 10,000 sqg. ft. of forest on
lots less than 40,000 sq. ft. in size.

10/5/93) L o I -  coal | und |
Maryland:;
(10/5/93) Jl.  Non-coal surface mining regulated under Natural Resources Article,

Title 7, Subtitle 6A, Annotated Code of Maryland;
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K An activity required for the purpose of constructing a dwelling

J. intended for the use of the owner, or a child or a grandchild of the
owner, if the activity:
1. Does not result in the cutting, clearing, or grading of more than
40,000 20,000 square feet of forest; and
2. Is the subject of a Declaration of Intent as provided for in Section
k.

MK. A real estate transfer to provide a security, leasehold, or other legal or
equitable interest, including a transfer of title, in a portion of a lot or
parcel, if:

1. The transfer does not involve a change in land use, or new
development or redevelopment, with associated land disturbing
activities; and

2. Both the grantor and grantee file a Declaration of Intent as
provided for in Section 8-3.03 below.

(10/5/93) N. CGlustersubdivisions-inwhich-no-afforestation-orreforestation-is

Moved to Section intermittent-and-perennial-streams-and-theirbuffers,-conservation
8-3.04.C.6.c. areas as defined by the Subdivision Regulations (Section 7-1.07.C.2)

(10/5/93) o.

(10/5/93) P

8-3.03 Declaration of Intent

A. The purpose of the Declaration of Intent is to verify that the proposed
activity is exempt.

B. A person seeking an exemption under Section 8-3.02.C,D, J and K
and-M, abeve, shall file a Declaration of Intent with the County.

C. The existence of a Declaration of Intent does not preclude:

1. Another exempted activity on the property subject to a
Declaration of Intent, if the activity:

a. Does not conflict with the purpose of any existing
Declaration of Intent, and

b. Complies with the applicable requirements for an exempted
activity;
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2. Aregulated activity on the area of the property not covered under
the Declaration of Intent.

D. A person(s) failing to file a Declaration of Intent or found in
noncompliance with a Declaration of Intent shall be required to:

1. Meet the requirements for a regulated activity;

2. Pay a noncompliance fee of 30 cents per square foot of forest cut
or cleared under the Declaration of Intent or without
authorization;

3. Be subject to other enforcement actions appropriate under the
Maryland Forest Conservation Act and this Ordinance; and

4. File or refile a Declaration of Intent with the County if no
regulated activity is being proposed.

E. The Declaration of Intent is effective for five years from the issuance
of a grading exemption, grading permit, or building permit for the
exempt activity.

E. If areqgulated activity is proposed within five years of the date of
the Declaration of Intent, then the area cleared under the
Declaration of Intent shall be considered forest.

8-3.054 Administration

A. Application
Except as provided in Section 8-3.02 abeve, this Ordinance applies to:

1. A person making application for a subdivision, project plan,
grading, or sediment control approval en-units efland-40,000
: ot foctive d  thi ; _
2. A public utility not exempt under Section 8-3.02 abeove.
3. Aunit of County government including a public utility or public

works project, making application for a subdivision, site plan,
project plan, grading, or sediment control approval en-areas

40,000-squarefeet-or-greater.
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(10/5/93)

(10/5/93)

(9/30/03)

(9/30/03)

Moved from Section
8-3.05.Q.7.b.iv-vi

(9/30/03)

(10/5/93)

General Requirements

A person;-netexempt-under-Section-8-3-02-and-making application
for subdivision,_site plan or local agency project plan approval, a
grading permit, or a sediment control permit for-an-area-ofand-of
40,000-sguarefeet-or-greater-shall:

1.

|~

[on

o

Submit to the Department of Planning and Zoning a Forest Stand
Delineation and a Forest Conservation Plan for the lot or parcel
on which the development is located; and

Use methods provided in the Calvert-County Maryland Forest
Conservation Technical Manual {Seetien-3.5) to protect retained

forests and trees during construction.

If a person or {which-includes a local agency)-using State funds
makes application to conduct a regulated activity, the provisions

of the State Forest Conservation Program may shall apply as
determlned by the State—mhe&ateﬂetemmesﬂqauhe&ate

The requirements of the Forest Conservation Program shall be
met for the total subdivision and open space created or for each
lot separately.

Hitis-proposed If the applicant proposes to meet the forest
conservation requirements on other than a lot-by-lot basis then
the location and area (square feet) cleared on the lots and
location and area (square feet) of any designated retention area
on the lots shall be recorded with the lots. A note shall also be
recorded with the residue charging the residue with the area
cleared on the lots and crediting the residue with the forest area
(square feet) retained.

Retention, afforestation and reforestation areas on the lots shall
be neted identified on the final subdivision plat as forested areas
that will be left undisturbed in perpetuity and to serve for water
quality benefits.

Forest Stand Delineation

1.

A Forest Stand Delineation shall be submitted to the Department
of Planning and Zoning at the initial stages of subdivision or
project plan approval, before a grading permit application, or
before a sediment control application is submitted for the tract
being developed.

The delineation {exeeptfora-simplifiedforest stand-delineation)

shall be prepared by a licensed forester, licensed landscape
architect, or a qualified professional who meets the requirements
stated in_Section 8-3.054.RT of this Ordinance.

The delineation shall be used during the preliminary review
process to determine the most suitable and practical areas for

forest conservation. and shall-contain-the-following-components:
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4.
(10/5/93) 5,
(10/5/93)
(10/5/93) 6.
(10/5/93) 4.
7.

A concept plan (survey not required) of the subdivision must
be submitted which shows the potential location and area of
the open space, lots, roads, and forest retention areas.

a- Standard Forest Stand Delineation shall contain the
following components:

a k= A topographic map delineating intermittent and
perennial streams, and steep slopes over 25 percent;

b. # A soils map delineating soils with structural limitations,
hydric soils, or soils with a soil K value greater than
0.35 on slopes of 15 percent or more;

c. {#k  Forest stand maps indicating species, location, and
size of trees and showing dominant and codominant
forest types;

d. h4  Location of 100-year floodplains;

e, = leemmndencouiod barihe Foroot Conoonundion

Manual{Chapter2); Rare, threatened and

endangered species as identified by the
Department of Natural Resources: and

f. v Non-tidal wetlands and their Buffers; and
g. v Other information the County determines is necessary
to implement this Ordinance.
b- Simplified Forest Stand Delineation shall contain the
following components:
a k= A map showing the existing forest cover, designated

critical-habitat, designated rare, threatened, and

endangered species habitat, trees associated with
designated historic structures, champion trees as

verified by field inspection by the preparer; and

b. i#  Data on the area of forest on the site, total area of the
parcel or lot and the information required by Sections
8-3.054.C.3.4.a, b, d, and e.i- .

Simplified Forest Stand delineations are permitted in the

foIIowmq S|tuat|ons #4es&than—4@49@@—squamieepeﬁ94&est

a. For minor subdivisions in which no priority retention
areas (as specified in Section 8-3.04 H.) are disturbed
except for a single unavoidable crossing.
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Moved from
Section 8-3.02.N

Moved from Section
8-3.05.Q.7.c.

(9/30/03)

Definition moved to
Article 12

=

[

=

For County roads;-the-County-shallaccepta-simplified
Ferest-Stand-Delineation concurrent with the road grading
plan and Forest Conservation Plan submittal.

For cluster subdivisions in which that meet all of the
following criteria:

V.

no afforestation or reforestation is necessary,
over 50 percent of the parcel is maintained in
designated open space,

no priority retention areas (as specified in Section
8-3.04 H.) are disturbed except for a single

unav0|dable crossing a#l—ferested—pnenﬁ#retenﬂen

a minimum of 20 percent of the forest cover onsite
mustbe is retained.

For site plans on commercial or industrial zoned land,
subject to the following provisions:

Retention, afforestation and reforestation areas on site
plans that include wetlands, wetland Buffers, streams,
stream buffers, and floodplains shall be noted on the
final site plan as forested areas that will be left
undisturbed in perpetuity and to serve for water quality
benefits. Other retention areas on the site may be
developed through additional site plans but the
calculated area cleared (square feet) on the site will
include all areas (square feet) previously cleared since
January 1, 1993.

For certain projects, where development of a site will

occur in phases, forest conservation requirements may
be met for the current phase only. “Phased

Development'is-defined-as-commercial-{non-
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Phased Development could also occur in Rural zoning
for institutional use only. Each phase of development
shall be shown on a site development plan. Forest
Conservation Program requirements may be addressed
one phase at a time. The square foot exemption
(Section- 8-3.02.H of the Zoning Ordinance) does not
apply to phases.

Moved from Section
8-3.05.Q.7.h.

For subdivisions in areas with commercial or industrial
zoning (TC [ineluding-ECTE], I-1, MC, RC), where less than
the allowable number of lots are proposed at the time of

[P

(10/5/93)

(10/5/93)

subdivision final approval:

i.  The simplified forest stand delineation shall be
conducted on any of the lots created and for the
remainder of the parcel.

i. A note shall be recorded with both the lot and residue
that the provisions of the Forest Conservation Program
apply except that the square feet exemptions (Section
8-3.02.H of the Zoning Ordinance) do not apply.

iii.  The requirements of the Forest Conservation Program
shall be met over all the lots created or for each lot
separately. If it is proposed to meet the forest
conservation requirements on other than a lot-by-lot
basis then the location and area (square feet) cleared
on the lots and location and area (square feet) of any
designated retention area on the lots shall be recorded
with the lots. A note shall also be recorded with the
residue charging the residue with the area cleared on
the lots and crediting the residue with the forest area
(square feet) retained.

iv. Retention, afforestation and reforestation areas on the
lots that include wetlands, wetland Buffers, streams,
stream Buffers, and floodplains shall be noted on the
final subdivision plat as forested areas that will be left
undisturbed in perpetuity and to serve for water quality
benefits.

7 Subdivisi | site plans. that have | bmitted ori
January-1-1993-but-are-hotexemptirom-the-Program-shal-be
require do sulann_t a S""pll'.“e.d forest stanel_ dl elunea_tlen GI“ a
onss cmesaedes Do

8. 7. An approved Forest Stand Delineation or Simplified Forest
Stand Delineation may remain in effect for a period not longer
than five years prior to preliminary approval.

9. 8. Time for Submittal.

a. Within 30 calendar days after receipt of the Forest Stand
Delineation, the County shall notify the applicant whether the
Forest Stand Delineation is complete and correct.
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b. If the County fails to notify the applicant within 30 days, the
delineation shall be treated as complete and correct.

c. The County may require further information or provide for an
additional 15 calendar days under extenuating
circumstances.

D. Forest Conservation Plan

1.

Any project for which a Forest Stand Delineation or
Simplified Forest Stand Delineation is required must also

submlt a Forest Conservation Plan. subdivision-orsite-plan

In developing a Forest Conservation Plan, the applicant shall
give priority to techniques for retaining existing forest on the site.

If existing forest on the site subject to a Forest Conservation Plan
cannot be retained, the applicant shall demonstrate to the
satisfaction of the Department of Planning and Zoning:

a. How techniques for forest retention have been exhausted;

b. Why the priority forests and priority areas specified in
Section 8-3.054.H efthis-Ordinance-and-Section-3-4-3-of-the
CCFCM, cannot be left in an undisturbed condition;

c. If priority forests and priority areas cannot be left
undisturbed, how the sequence-for afforestation or
reforestation will be fellewed-in-accomplished. compliance

" ) 05.G. | 1 of thi T I .

d. Where enthe-site inprorityareas, afforestation or
reforestation will occur in priority areas_in compliance with
the Calvert County Forest Conservation Program.

The applicant shall demonstrate to the satisfaction of the County
that the requirements for afforestation or reforestation onsite or
off-site cannot be reasonably accomplished, if the applicant
proposes to make a payment into the local forest conservation
fund instead of afforestation or reforestation.
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E. Preliminary Forest Conservation Plan

1.

A preliminary Forest Conservation Plan shall be prepared by a
licensed forester, a licensed landscape architect, licensed
surveyor, or a qualified professional who meets the
requirements stated in Section 8-3.054.RT of this Ordinance.

A preliminary Forest Conservation Plan shall:

a.

Be submitted with the preliminary plan of subdivision or
proposed project plan;

Include the approved Forest Stand Delineation or
Simplified Forest Stand Delineation for the site;

Include a table that lists the proposed values of the
following, in square feet:

i Net tract area,
ii. Area of forest conservation required, and

iii. Area of forest conservation that the applicant proposes
to provide, including both onsite and off-site areas;

Include a clear graphic indication of the forest conservation
provided on the site drawn to scale, showing areas where
retention of existing forest or afforestation or reforestation is
proposed;

Include an explanation of how the provisions of Section 8-
3.054.D of this Ordinance have been met;

In the case of afforestation or reforestation, include a
proposed afforestation or reforestation plan;

Include a proposed construction timetable showing the
sequence of forest conservation procedures;

Show the proposed limits of disturbance;
Show proposed stockpile areas;
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Incorporate a proposed two-year maintenance agreement
that shows how areas designated for afforestation or
reforestation will be maintained to ensure protection and
satisfactory establishment; and

Information required in the Calvert-County Maryland Forest
Conservation Technical Manual {Chapter-3).

3. Thereviewofthe preliminaryForest Conservation-Plan-shallbe
concurrentwith-the-review-of-the-preliminary-site-plan-

During-the d'”e'e.“t stalges of tlle rev eln_.;_plle. cessy-the-preliminary
F. Final Forest Conservation Plan.

A final Forest Conservation Plan shall be prepared by a licensed
forester, a licensed landscape architect, licensed surveyor, or a
gualified professional who meets the requirements stated in
Section 8-3.054.RT of this Ordinance.

A final Forest Conservation Plan shall:

1.

a.

Be submitted with the following:

i A final subdivision plan_or site plan,

i.  Afinal project plan,

iii.  An application for a grading permit, or

iv.  An application for a sediment control permit;

Show proposed locations and types of protective devices to

be used during construction activities to protect trees and
forests designated for conservation;

In the case of afforestation or reforestation, include an
afforestation or reforestation plan, with a timetable and
description of needed site and soil preparation, species,
size, and spacing to be used;

Incorporate a binding two-year maintenance agreement
specified in Section 8-3.05.4.P0O of this Ordinance that
details how the areas designated for afforestation or
reforestation will be maintained to ensure protection and
satisfactory establishment, including:

i. Watering, and

i.  Areinforcement planting provision {Sectien-3-6-3-F-7 if

survival rates fall below required standards {Section

3-6-2-D3, as provided in the CalvertCounty Maryland

Forest Conservation Technical Manual;
Include recorded plats that serve as long-term binding

protectlve agreements. Wpe#a%&a—leng—te#m—bm&ng
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f.  Include the substantive elements required under Sections 8-
3.054.E.2.b-e, g-i and k of this Ordinance, as finalized
elements of the Forest Conservation Plan.

3. Time for submittal

a. Within 45 60 calendar days after receipt of the final Forest
Conservation Plan, the County shall notify the applicant
whether the Forest Conservation Plan is complete and
approved.

b. If the County fails to notify the applicant within 45 calendar
days, the plan shall be treated as complete and approved.

c. The County may require further information or extend the
deadline for an additional 15 calendar days under
extenuating circumstances.

d. Atthe request of the applicant, the County may extend the
deadline under extenuating circumstances.

4. The County's review of a final Forest Conservation Plan shall be
concurrent with the review of the final subdivision or project plan,
grading permit application, or sediment control application
associated with the project.

5.  The County may revoke an approved Forest Conservation Plan if
it finds that:

a. A provision of the plan has been violated,;

b. Approval of the plan was obtained through fraud,
misrepresentation, a false or misleading statement, or
omission of a relevant or material fact; or

c. Changes in the development or in the condition of the site
necessitate preparation of a new or amended plan.

6. A person who fails to comply with an approved Forest
Conservation Plan or maintenance agreement is in violation of
the Ordinance.

G. Afforestation Requirement.

A person making application afterthe-effective-date-of-this-Ordinance
for subdivision, site plan, or project plan approval, a grading permit,
or a sediment control permit

or-greater, unless exempt under Section 8-3.02 er—8-3@4 of this
Ordinance, shall:

1. Conduct afforestation on the lot or parcel in accordance with
Table 8-3.054.G.1.
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A tract having less than the appropriate afforestation threshold of
the net tract area in forest cover shall be afforested up to at least
the afforestation threshold of the net tract area.

Table 8-3.054.G.1 Afforestation Thresholds

Zoning District Afforestation Theshold
RURA(FCD, RPD & RCD RUC), WL 20 percent
Institutional in RYR-FCD, RPD 15 percent
and RCD
R-1 & R-2 15 percent
TC 15 percent
RC, MC, I-1 15 percent

(Where FCD, RPD & RUE RCD equal Farm Community,
Resource Preservation and Rural Community Overlay Zones,
respectively.)

Comply with the following when cutting into forest cover that is
currently below the afforestation percentages described in Table
8-3.054.G.1:

a. The required afforestation level shall be determined by the
amount of forest existing before cutting or clearing begins;
and

b. Forest cut or cleared below the required afforestation level
shall be reforested or afforested at a two-to-one (2:1) ratio
and added to the amount of afforestation necessary to
reach the minimum required afforestation level, as
determined by the amount of forest existing before cutting
or clearing began.

H. Retention Requirement

1.

Priority Retention Areas

The following trees, shrubs, plants, and specific areas are
considered priority for retention and protection and shall be left in
an undisturbed condition unless the applicant has demonstrated,
to the satisfaction of the County that reasonable efforts have
been made to protect them and the plan cannot be reasonably
altered:

a. Trees, shrubs, and plants located in sensitive areas
including the 100-year floodplain, intermittent and perennial
streams and their Buffers, steep slopes, nontidal wetlands,
and eritical habitats for rare, threatened, and endangered
species;

b.  Contiguous forest that connects the largest undeveloped or
most vegetated tracts of land within and adjacent to the
site;
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1.

Trees, shrubs, or plants determined to be rare, threatened,
or endangered under:

The federal Endangered Species Act of 1973 in 16
U.S.C. 881531--1544 and in 50 CFR Part 17,

The Maryland Nongame and Endangered Species
Conservation Act, Natural Resources Article, §810-2A-
01--10-2A-09, Annotated Code of Maryland, and

COMAR 08.03.08;

Trees that:

Are part of a designated historic site,
Are associated with a designated historic structure, or

Have been designated by the State or the County as a
national, State, or County champion tree; and

Any tree having a diameter measured at four-and-a-half
feet above the ground of:

30 inches or more; or

75 percent or more of the diameter, measured at four-
and-a-half feet above the ground, of the current State
champion tree of that species as designated by the
Department of Natural Resources (CCFCM, Appendix
M) and as determined in a standard Forest Stand
Delineation.

Location of Forest Retention Areas

All retention areas located on land zoned Rural FCD, RPD, and
RCD sheuld shall be placed outside of the lot areas whenever

possible. In the Resource Preservation Rural Overlay Zone, all
retention areas shall be located outside of the lot areas. When
the forest retention areas are allowed and proposed within the lot
lines, the retention area shall have a minimum depth of 75 feet
and be located behind the rear Building Restriction Line (BRL).
The BRL's may not extend into the retention areas. Allowed
exceptions would be:

a.

The area is not behind the rear BRL but is a priority area for
retention as designated in Section 8-3.054.H.1.a, c-e, or

The area is part of a required Buffer from adjacent
properties and rights-of-way and is greater than 75 feet in
width.

Reforestation - Forest Conservation Threshold

There is a forest conservation threshold established for all zoning
districts, as provided in Table 8-3.054.1.2. The forest
conservation threshold means the percentage of the net tract
area at which the reforestation requirement changes from a ratio
of one-quarter-acre planted for each acre removed above the
threshold to a ratio of two acres planted for each acre removed
below the threshold.
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After reasonable efforts to minimize the cutting or clearing of
trees and other woody plants have been exhausted in the
development of a subdivision or project plan, grading and
sediment control activities, and implementation of the Forest
Conservation Plan, the Forest Conservation Plan shall provide
for reforestation, or payment into the forest conservation fund,
according to the formula set forth in Sections 8-3.054.1.2&3 and
consistent with Section 8-3.054.D of this Ordinance and the
following forest conservation thresholds for the applicable zoning
districts:

Table 8-3.054.1.2 Conservation Thresholds

Zoning District Conservation Theshold
RUR-(FCD & RPD}, WL 50 percent
RUR(RUC)}RCD 25 30 percent

Institutional in RUR-FCD, RPD, 20 percent
and RCD

R-1 & R-2 20 percent

TC 15 percent

RC, MC, I-1 15 percent

(Where FCD, RPD & RUCS RCD equal Farm Community,
Resource Preservation and Rural Community Overlay Zones,
respectively.)

Calculations

a. For all existing forest cover measured to the nearest one-
tenth acre cleared on the net tract area above the applicable
forest conservation threshold, the area of forest removed
shall be reforested at a ratio of one-quarter acre planted for
each acre removed.

b. Each acre of forest retained on the net tract area above the
applicable forest conservation threshold shall be credited
against the total number of acres required to be reforested.
The calculation of the credit shall be according to the criteria

provided in the CalvertCounty Maryland Forest
Conservation Technical Manual {Seetien-3-2)}.

c. For all existing forest cover measured to the nearest one-
tenth acre cleared on the net tract area below the applicable
forest conservation threshold, the area of forest removed
shall be reforested at a ratio of two acres planted for each
acre removed below the threshold and at a ratio of one-
guarter acre planted for each acre removed above the
threshold.
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J. Priorities, Fime-Reguirements and Sequence for Afferestation-and
Referestation Mitigation

1.

After techniques for retaining existing forest on the site have
been exhausted, the preferred sequence for afforestation and
reforestation, is as follows:

a. Selective clearing and supplemental planting on site and
managed natural regeneration;

b. Onsite afforestation or reforestation, if economically feasible,
using transplanted or nursery stock that is greater than one-
and-a-half inches diameter measured at four-and-a-half feet
above the ground;

c. Onsite afforestation or reforestation, using whip and seedling
stock;

d. Off-site afforestation or reforestation, using transplanted or
nursery stock that is greater than one-and-a-half inches
diameter measured at four-and-a-half feet above the ground;

e. Off-site afforestation or reforestation, using whip and
seedling stock;

f.  Naturalregeneration-onsite Purchase of Forest

Conservation Transferable Development Rights (See
Section 8-3.04.K);

g. Natural regeneration of native vegetation off-site; and

h. Landscaping of commercial _on site areas under an
approved landscaping plan which establishes a forest that is
at least 35 feet wide and covering 2,500 square feet or more
of area.

payment into the Forest Conservation Fees-in-lieu Fund
in accordance with Section 8-4.05.L.

A mitigation sequence other than the one described in Section
8-3.054.J.1 of this Ordinance may be used for a specific project,
if approved by County Environmental Planning staff and if
necessary to achieve the objectives of the County
Comprehensive Plan or County land use policies, to take
advantage of opportunities to consolidate forest conservation
efforts or if it can be supported that a technique at a lower priority
level will be as effective as use of a higher priority level
technigue. Written justification must be submitted in support of
use of a lower priority and such discussion must address why the
higher priority options where not selected.

The following are considered a priority for afforestation and
reforestation:

a. Establish or enhance forest Buffers adjacent to intermittent
and perennial streams to widths of at least 50 feet;

b. Establish or enhance non-forested areas on 100-year
floodplains, when appropriate;
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Establish or increase existing forested corridors to connect
existing forests within or adjacent to the site and where
practical, forested corridors should be a minimum of 300 feet
in width to facilitate wildlife movement;

Establish or enhance forest Buffers adjacent to critical
habitats where appropriate;

Establish plantings to stabilize slopes of 25 percent or
greater and slopes of 15 percent or greater with a soil K
value greater than 0.35 including the slopes of ravines or
other natural depressions;

Establish Buffers adjacent to areas of differing land use
when appropriate, or adjacent to highways or utility rights-of-
way;

Establish forest areas adjacent to existing forests to increase
the overall area of contiguous forest cover, when
appropriate; and

Use native plant materials for afforestation or reforestation,

wlnonoosreoroie,

A person required to conduct afforestation or reforestation under
this article shall accomplish it within one year or two growing
seasons, whichever is a greater time period, following
development project completion.

Mitigation banking of forest will be allowed and used under the
following provisions:

a.

An application to propose a site for forest mitigation must be
submitted to the Department of Planning and Zoning which
includes a survey of the area to be forested, the total acres
to be reforested, the tax identification number of the parcel,
the tax map, parcel and lot number, and the method of
reforestation proposed. A replanting plan must be submitted
by an approved qualified professional as described in
Section 8-3.054.R.

The area of reforestation must be one acre or greater or
greater than one-half acre if it meets the criteria given in
Section 8-73.054J.3.a,b,d, or e.

An inspection will be made of the site by the Department of
Planning and Zoning to confirm that the proposed area is not
currently in forest and that the proposed method of
reforestation is appropriate. The Department of Planning and
Zoning may consult with the department of natural resources
concerning the proposed reforestation.

A current list of proposed mitigation banking sites will be
kept in the Department of Planning and Zoning.
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For a development to use a mitigation site to meet its
reforestation requirement, the mitigation site must have a
higher priority rating for reforestation as given in Section 8-
3.054.J.3 than possible on-site reforestation sites and must
fit within the preferred sequence for reforestation given in
Section 8-3.054.J.1.

In order for a proposed mitigation site to be used to meet
any reforestation requirement, the mitigation site must meet
the definition of reforestation.

Prior to approval of any development plan that uses a
mitigation banking site to meet its reforestation
requirements, a note must be recorded in the land records
for the parcel on which the mitigation forest has been
established indicating that the entire proposed reforestation
area will remain in forest in perpetuity. Forest harvest within
these areas will be allowed.

Once a portion of the mitigation area is used to meet a
reforestation requirement the rest of the mitigation area can
not be withdrawn from being a mitigation site. Prior to the
mitigation site being recorded as a permanent forest
retention area, the proposed mitigation site may be
withdrawn by written request to the Department of Planning
and Zoning. Mitigation sites thus withdrawn will be
considered forested relative to future development.

A note will be recorded on the record plat of any subdivision
that uses a mitigation banking site to meet its reforestation
requirements indicating the tax map, parcel, and lot number
and tax identification number of the property supplying the
mitigation and the area of the mitigation credited to the
project. The Department of Planning and Zoning will also
keep a record of the transaction.

Purchase of Forest Conservation Transferable Development

Rights (FCTDRs). FCTDRs pertain to a portion of an APD that is

forested.

1.

™

[o8)

If afforestation and reforestation aren’t feasible on a

developing property, FCTDRs may be purchased at a rate of

two times the acreage of afforestation or reforestation

required, rounded up to the nearest whole number.

FCTDRs may be purchased from a County APD with existing

forestland to be retained as forestland in perpetuity. This

land shall be designated as Forest Retention Area.

A plat must be recorded in the land records outlining the

location where the Forest Retention Area is located on the

APD.
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Covenants for the APD shall indicate that development
activities including building, grading and road or utility line
siting and construction are not allowed within the
designated Forest Retention Area and that timber harvests
and tree clearing within the designated Forest Retention
Areas are only allowed with an approved Forest
Management Plan.

Fees-In-Lieu of Afforestation and Reforestation — Calvert County
Forest Conservation Fund.

1.

A Calvert County Forest Conservation Fund is established to
received fees-in-lieu funds and fines and will be administered
through the Department of Planning and Zoning.

If a person subject to this Ordinance demonstrates in writing to
the satisfaction of the County that requirements for reforestation
or afforestation onsite or off-site cannot be reasonably
accomplished, and that FCTDRs are not available for
purchase, the person shall contribute money, at a rate
established by resolution by the Board of County Commissioners,
into the County Forest Conservation Fund.

Money contributed in-lieu-of afforestation or reforestation under
this article shall be paid prior to receiving an Occupancy Permit
for those projects that require an Occupancy Permit. For grading
exemptions and grading permits not accompanying a site plan or
plot plan or other projects not requiring an occupancy permit, the
fees-in lieu will be paid prior to receiving any permits.

The County shall accomplish the reforestation or afforestation for
which the money is deposited.

Money contributed to this fund will be used exclusively for

replanting programs. under-this-article-may-remain-in-the

Money deposited in the County forest conservation fees-in-lieu
fund under this Section:

a. May be spent on the costs directly related to reforestation
and afforestation, including,personnel, site identification,
acquisition, and preparation;

d.c. May not revert to the general fund.
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7.

Sites for Afforestation or Reforestation Using Fund Money.

a. Except as provided in Section 8-3.054.KL.6.b, belew, the
reforestation or afforestation requirement shall occur in the
County and within the watershed in which the project is
located.

b. If the reforestation or afforestation cannot be reasonably
accomplished in the watershed in which the project is
located, then the reforestation or afforestation shall occur in
another watershed within the County in which the project is
located.

£ M. Recommended Tree Species
Tree species used for afforestation or reforestation shall be native

species te-the-County;-when-appropriate;-and selected from a list of
approved species given-in-the-CCFCM-Appendix-F maintained in

the Department of Planning and Zoning.

M- N. Financial Security for Afforestation and Reforestation - Bonding

1.

A person required to conduct afforestation or reforestation under
this article shall furnish financial security in the form of a surety
bond, an irrevocable letter of credit, or cash bond. The surety
shall:

a. Assure that the afforestation, reforestation, and the
associated maintenance agreement are conducted and
maintained in accordance with the approved Forest
Conservation Plan;

b. Bein an amount 6£$0-10-multiplied-by-1-25-equals-$0-125
persguarefoot-adopted by the Board of County

Commissioners.

c. Be submitted along with a completed Forest Conservation

Bond Form (CCFCM-AppendixP-1);
d. Meet all provisions of Section 8-3.054.RPQ.2.

The County shall determine whether a lesser amount is sufficient
to cover the cost of afforestation or reforestation, taking into
account the following:

a. The number of acres,

b. The proposed method of afforestation or reforestation,
c. The cost of planting materials or replacement materials,
d

The cost of maintenance of the afforestation or reforestation
project, and

e. Other relevant factors.

If, after two growing seasons, the survival of plantings associated
with the afforestation or reforestation meet or exceed the

standards of the Calvert-County Maryland Forest Conservation
Technical Manual{Seetien-3-6-2-B3, the amount of the cash

bond, letter of credit, surety bond, or other security shall be
returned or released.
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with the afforestation or reforestation is less than the standards of

the CalvertCounty Maryland Forest Conservation Technical

Manual {Sectien-3-6-2.D)}-then the percentage difference
between 100 percent and the percent survival shall be bonded at

$0.125 per square feet The difference between the existing bond
and the replanting bond shall be returned to the applicant if a
cash bond has been posted. Letters of credit and surety bonds,
or other security can be released if replaced with the same for
the adjusted amount.

N O. Standards for Protecting Trees from Construction Activities

1. The County's standards for the protection of trees from
construction activity are given in Section 3.54 of the Calvert
Ceunty Maryland Forest Conservation Technical Manual.

. Before cutting, clearing, grading, or construction begins on a site
> for which a Forest Conservation Plan is required by this article,
— the applicant shall demonstrate to the County that protective

devices have been established.

O P. Penalties and Enforcement
1. Noncompliance Fees

(10/5/93) a. A person found to be in noncompliance with Section 8-3 of this
Ordinance, the Forest Conservation Plan, or the associated
two-year Maintenance Agreement, shall be assessed by the
County the penalty of 30 cents per square foot of the area
found to be in noncompliance with required forest
conservation.

b. Money collected under Section 8-3.054.0-1.L. a of this
Ordinance shall be deposited in the Calvert County Forest
Conservation Fund, and may be used by the County for
purposes related to implementing this Ordinance.

2. Violation

a. In addition to the provisions under Section 8-3.054.0P.1 of
this Ordinance, a person who violates a provision of this
Ordinance or a regulation or order adopted or issued under
this Ordinance is liable for a penalty-net-to-exceed-$1,000;

hi I . il action | ht by £l
County-—set by the Board of County Commissioners.

b. Each day a violation continues is a separate violation.
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The County may seek an injunction requiring the person to cease
violation of this Ordinance and take corrective action to restore or
reforest an area.

Complaints and Orders

a. The County may serve a written complaint en to_an alleged
violator if the County determines that there has been a
violation of:

i. A provision of the Forest Conservation Act;

ii. A regulation of the Calvert County Forest Conservation
Program;

ii. A Forest Stand Delineation or Forest Conservation
Plan; or

iv. An administrative order.

b. The complaint shall:
i. Identify the violator and the location of the violation;
ii. State the provision violated;

iii. State the specific facts on which the complaint is based;
and

c. Corrective Action

i.  Atany time, including during an enforcement action, the
County may issue an administrative order requiring the
violator to take corrective action within a certain time
period.

ii. The corrective action may include an order to:
(@) Stop the violation;
(b) Stabilize the site;

(c) Stop all construction work at the site of a regulated
activity;

(d) Restore or rectify unlawfully cleared areas; or

(e) Submit a written report or plan concerning the
violation.

d. Service

i. A complaint, order, or other administrative notice issued
by the County shall be served in a manner as
described in Section 1-7:

© B ifiad iLto iclator's last |
address:

ii. An order issued under this regulation is effective
immediately, according to its terms, when it is served.
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Plan Grading Permit Suspension and Revocation.

The County may suspend or revoke a plan grading permit after
notice to the violator if the County determines that one or more of
the following has occurred:

a. Failure of a violator to post a bond required under Section 8-
3.054.P.2;

b. Failure to comply with the requirements of an administrative
action or order issued under the Calvert County Forest
Conservation Program, or for a violation of the Maryland
Forest Conservation Act;

c. Misrepresentation in the application process or failure to
disclose a relevant or material fact;

Violation of a Forest Conservation Plan requirement;

Substantial deviation from the conditions, specifications, or
requirements of a plan;

Notice

Except as provided under Section 8-3.054.0P.8 of this
Ordinance, the County may not suspend or revoke a Forest
Conservation Plan unless the County first gives the violator
written notice by certified mail of the specific facts that warrant
suspension or revocation.

Contested Case Hearings

a. On receipt of written notice to suspend or revoke a Forest
Conservation Plan, the violator has 10 calendar days to
request a contested case hearing;

b. A hearing under this regulation shall be conducted in
conformance with State Government Article, 8810-201--10-
217, Annotated Code of Maryland.

c. If the County does not receive a request for a hearing, the
Forest Conservation Plan shall be suspended or revoked.

Emergency Action

a. The County may order the immediate suspension of a Forest
Conservation Plan if the County finds that the public health,
safety, or welfare imperatively requires the emergency
suspension.

b. The County shall promptly give the violator written notice
that the emergency action has been taken.

c. A notice of emergency action shall include a statement of
specific facts on which the emergency suspension is based.

Article 8 - Page 102



(10/5/93)

(10/5/93)

(10/5/93)

P- Q. Forest Conservation Maintenance and Management Agreements -
Short Term Protective Agreements

Maintenance Agreements

1.

a.

Application. A person required to conduct afforestation or

reforestation under Section 8-3—the-County-Forest
Coenservation-Pregram-shall include in the Forest

Conservation Plan a binding maintenance agreement for the

length of two years, as specified in the Calvert-County
Maryland Forest Conservation Technical Manual.

Approval procedures and timing shall be consistent with the
procedures provided in Section 8-3.054.E of this Ordinance.

The Maintenance Agreement shall detail how the areas
designated for afforestation or reforestation will be
maintained to ensure protection and satisfactory
establishment of forest and shall follow the standards

provided in Seection-3.6-6f-the CalvertCounty Maryland
Forest Conservation Technical Manual.

The person required to conduct the afforestation or
reforestation, after this referred to as the "principal”, shall
present evidence of a legal right to implement the proposed
maintenance agreement on a selected site by providing:

i.  An executed deed conveying title to a selected site to
the principal;
ii. An executed conservation easement agreement;

iii. Written evidence of the landowner's consent to the use
of a selected site;

iv. A fully executed option agreement, long-term lease
agreement, or contract of sale for a selected site; or

v. Other written evidence of a possessory or ownership
interest in a selected site.

The County shall be a signatory to the maintenance
agreement, or shall be designated a third-party beneficiary
of the agreement.

The County may not release a bond or end monitoring
without receipt of a legally binding deed, long-term lease, or
conservation easement agreement on those lands where
afforestation or reforestation will occur.

The maintenance agreement shall provide for access by the
County to the afforestation or reforestation site.
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Bonding
a. Application

i. A person required to conduct afforestation or
reforestation, or to deposit money into a designated
State-erdocal fund under the State or Local Forest
Conservation Program shall include a bond or other
financial security as an element of a Forest
Conservation Plan.

ii. This Section does not apply to agencies of any Federal,
State, County or Municipal government.

Requirements
A financial security shall be furnished in the form of:
i. A bond which shall be made payable to the County,
ii. Anirrevocable letter of credit which shall:
(a) Be equivalent to the required bond,

(b) Be issued by a financial institution authorized to
do business in Maryland,

(c) Expressly state that the total sum is guaranteed to
be available and payable directly to Calvert
County on demand in the event of forfeiture, and

(d) Be in force until all mitigation for reforestation and
afforestation and monitoring requirements have
been fulfilled to the satisfaction of the County or
until all contributions have been made to the state
or local fund; or

iii. Other security approved by the County.
The financial security shall:
i. Ensure that:

(@) The afforestation, reforestation and associated
maintenance agreement are conducted and
maintained in accordance with the approved
Forest Conservation Plan, or

(b) Contributions have been made to the state or local
fund;

i. Beinthe amount equal to the estimated cost of
afforestation and reforestation, or the amount of the
contribution due, as determined by the County;

iii. Beinaform and content approved by the County.
The value of the financial security:
i.  Shall be based on:

(@) The cost to perform all work required by the
afforestation or reforestation plan if the work had
to be performed by or contracted out by the
County, or
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(b) When appropriate, the amount due for a fund
contribution;

ii. May be adjusted according to the actual cost of
mitigation for afforestation and reforestation or, if the
cost of future mitigation work changes, the County shall
notify the principal of a proposed adjustment and
provide an opportunity for an informal conference on the
adjustment; and

iii. May be reduced if the principal proves to the County
that the costs to complete the mitigation project have
been reduced.

A surety bond or other alternative form of security may not
be canceled by the surety, bank, or other issuing entity
unless both of the following conditions are satisfied:

i.  The surety notifies the County and the principal of its
intent to cancel the bond, in writing, by registered mail,
not less than 90 days before cancellation; and

ii. Atleast 45 days before the cancellation date indicated
in the notice, the principal files a commitment from a
surety, bank, or other issuing entity to provide a
substitute security which will be effective on the
cancellation date indicated in the notice.

If, after two years the plantings associated with the
afforestation or reforestation meet or exceed the standards
of the CalvertCeunty Maryland Forest Conservation
Technical Manual. {Seetien-3-6-2-D}, the remaining amount
of the cash bond, letter of credit, surety bond, or other
security shall be returned or released.

Bond Release

i.  The bond shall be released on receipt of written notice
from the Department of Planning and Zoning stating
that all afforestation or reforestation requirements have
been met.

ii. The written notice shall be sent at the end of the
required two-year monitoring and management period,
as provided in the maintenance agreement.

ii. If the Department of Planning and Zoning fails to send
written notice within 60 days after the end of the
monitoring and management period, the bond shall be
automatically released.

Financial Security Forfeiture.

i.  The bond or other financial security may be subject to
forfeiture if the principal fails to comply with:

(@) Revocation of the Forest Conservation Plan;
(b)  An administrative order; or
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ii. The County shall notify the principal, by certified mail, of
the intention of the County to initiate forfeiture
proceedings.

iii. The principal has 30 days from receipt of the notice of
forfeiture to show cause why the bond or other financial
security may not be forfeited.

iv. If the principal fails to show cause, the bond or other
financial security shall be forfeited.

Q- R. Forest Conservation Maintenance and Management Agreements -
Long-Term Protective Agreements

1.

An applicant under the State or County Forest Conservation
Program shall have in effect at all times a long-term protective

agreement aesprevidedtorin-Section-8-2-05.C ot this Ordinonee
to preserve and protect areas retained, afforested, or reforested.

Approved Forest Management Plan
a. Procedure for Approval.

i.  An application for approval of a forest management plan
shall include all information required in the-Calvert
County Maryland Forest Conservation Technical
Manual {Section-3.5:3-C-4)-and-in-Appendix-F-therein.

b. The forest management plan shall be:
i. Legally binding from the date of approval;
i. Prepared by a licensed professional forester;

iii. Submitted to the DNR forester assigned to the County
where the property is located; and

iv. May be amended periodically;asprovided-forin-Section

c. The DNR forester shall review the plan to ensure that it is
complete and consistent with the Maryland Forest
Conservation Technical Manual State-ertocalForest
Cepsopation-lies e,

d. DNR shall notify the applicant and County as to whether
the Forest Management Plan has been approved.

Procedure for Amendment of an Approved Forest Management
Plan.

a. An approved forest management plan may be amended if
there is a change in site conditions or landowner objectives;

b. Amendments shall be prepared by a licensed professional
forester;

c. The amendment shall be submitted to the DNR forester
assigned to the County where the property is located;
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The forester shall review the amendment to ensure that it is
complete and consistent with the Maryland Forest
Conservation Technical Manual State-erlLocalFeorest

Conservation-Program.
DNR shall notify the applicant as to whether the amendment
has been approved; and

The applicant shall sign the amendment.

= ®

N

i | T |

Procedure for a Timber Harvesting Plan

e
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|©

An individual may harvest timber on forested, reforested, or
afforested areas protected under an approved Forest
Conservation Plan provided that the harvest:

k  Is consistent with the intent of an approved forest
management plan and terms of the recorded forest

retention area, f-erestueensemaﬂen#nanagemem
ag%eemeat,—e#e%her—leng%e#m—preteew&agmeﬁmﬁ;

i=  Is subject to a timber harvest plan:

i. {a) Prepared by a licensed professional forester,

ii. {b} Submitted to the local Forest Conservancy District
Board for review and approval, and

iii. {¢} Thatremains in effect for two years; and

H= s consistent with the intent and requirements of the

approved Forest Conservation Plan.

The local Forest Conservancy District Board shall notify the
individual whether the timber harvest plan vaderSection-8-

3.05-Q-6-a-of thisregulation has been approved.
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R-T. Approved Qualified Professional

1. Anindividual may prepare a Forest Stand Delineation or a Forest
Conservation Plan, if the individual:

a.
b.
c.

Is a licensed forester;
Is a licensed landscape architect; or

Is certified by the State as a Qualified Professional relative
to the preparation of Forest Stand Delineations and Forest
Conservation Plans.
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	8-1   CRITICAL AREA DISTRICT 
	8-1.01   General Requirements Introduction


	State law created the Critical Area regulations. General pol
	8-1.01 02   General Policies

	The following regulations apply to all lands in the Critical
	A.
	Limitation on Uses in the Critical Area
	1.
	Agriculture in the Critical Area
	a.
	Definition
	Agriculture means all methods of production and management o
	b. a.
	The creation of new agricultural land in the Critical Areas 
	i.
	By diking, draining, or filling of any class or subclass of 
	ii.
	By clearing of forests or woodland on soils with a slope gre
	iii.
	If the clearing will adversely affect water quality or will 
	iv.
	By the clearing of existing natural vegetation within the Bu
	c. b.
	The drainage of non-tidal wetlands for the purpose of agricu
	d. c.
	Best Management Practices for the control of nutrients, anim
	e. d.
	Animal feeding operations, including retention and storage p
	f. e.
	Agricultural activity permitted within the Critical Area sha
	g. f.
	By May 13, 1991, all farms within the Critical Area shall ha
	2.
	Limitation on Non-Agricultural Uses in the Critical Area
	a.
	Certain The following new development or redevelopment activ
	i.
	Non-maritime heavy industry;
	ii.
	Transportation facilities and utility transmission facilitie
	iii.
	Permanent sludge handling, storage and disposal facilities, 
	b.
	Certain The following new development activities or faciliti
	i.
	Solid or hazardous waste collection or disposal facilities; 
	ii.
	Sanitary landfills.
	c.
	Existing, permitted facilities of the type noted in 2(a) and
	B.
	Grandfathering
	1.
	After Critical Area Program approval (December 13, 1988), th
	2.
	Except as otherwise provided, the types of land described in
	a.
	A single lot or parcel of land that was legally of record on
	b.
	Any land on which development activity has progressed to the
	c.
	Any legal parcel of land that was recorded as of December 1,
	i.
	Lots in subdivisions which received the County's approval pr
	ii.
	If any such land has received a building permit subsequent t
	d.
	Land that was subdivided into recorded, legally buildable lo
	e.
	Land that was subdivided into recorded, legally buildable lo
	3.
	For purposes of implementing this regulation, the County has
	4.
	Nothing in this regulation may be interpreted as altering an
	C.
	Critical Area Buffer
	1.
	Definition
	"Buffer" means an existing, naturally vegetated area, or an 
	2.
	Purpose
	The purpose of the Buffer is to:
	a.
	Provide for the removal or reduction of sediments, nutrients
	b.
	Minimize the adverse effects of human activities on wetlands
	c.
	Maintain an area of transitional habitat between aquatic and
	d.
	Maintain the natural environment of streams; and
	e.
	Protect riparian wildlife habitat.
	3.
	District Boundary
	The Buffer shall consist at a minimum of the area 100 feet l
	a.
	The Buffer is not required for agricultural drainage ditches
	(3/23/93) (7/22/97)
	b.
	The County shall expand the Buffer beyond 100 feet to includ
	(7/22/97)
	c.
	The areas shown on the maps on the following two pages are e
	4.
	Administration
	The following regulations shall govern activities within the
	(01/27/04)
	a.
	New development activities, including structures, roads, par
	b.
	The Buffer shall be maintained in natural vegetation, but ma
	c.
	Agricultural activities are permitted in the Buffer, if, as 
	i.
	The filter strip shall be composed of either trees with a de
	ii.
	The filter strip shall be expanded by a distance of four fee
	iii.
	The 25-foot vegetated filter strip shall be maintained until
	iv.
	The Best Management Practices shall include a requirement fo
	(7/22/97)
	v.
	Farming activities including the grazing of livestock, do no
	(7/22/97)
	vi.
	Where agricultural use of lands within the area of the Buffe
	(7/22/97)
	(01/27/04)
	d.
	The Buffer shall be managed to achieve or enhance the functi
	i.
	Cutting of trees or removal of natural vegetation may be per
	ii.
	Individual trees may be removed which are in danger of falli
	(7/22/97)
	(01/27/04)
	iii.
	Appropriate horticultural practices may be used to maintain 
	iv.
	Other cutting techniques may be undertaken within the Buffer
	(7/22/97)
	Removal of existing natural vegetation other than as specifi
	(7/22/97) (01/27/04)
	e.
	Grading or disturbance in the Buffer, without tree removal, 
	(01/27/04)
	f.
	Commercial harvesting of trees by selection or by the clearc
	i.
	Disturbance to stream banks and shorelines shall be avoided;
	ii.
	The area disturbed or cut shall be replanted, or allowed to 
	iii.
	The cutting does not involve the creation of logging roads a
	iv.
	Sediment and erosion control shall be addressed.
	Commercial harvesting of trees, by any method, may be permit
	(01/27/04)
	g.
	Fences less than 4’ in height are permitted in the Critical 
	(01/27/04)
	h.
	On grandfathered lots in the Critical Area, additions to the
	(7/22/97)
	5.
	The following special provisions apply in the Buffer Exempti
	a.
	Permitted Uses:
	New development or redevelopment provided that the developme
	Shore Erosion Protection Measures provided that such measure
	Cutting or Clearing of Trees under an approved Forest Manage
	i.
	For personal use providing that Buffer functions are not imp
	ii.
	To prevent trees from falling and blocking streams, causing 
	iii.
	In conjunction with horticultural practices used to maintain
	iv.
	To provide access to private piers.
	v.
	To install or construct an approved shore erosion protection
	vi.
	To protect trees from extensive pest or disease infestation.
	vii.
	To permit the development or redevelopment allowed above to 
	b.
	Prohibited Uses:
	Water Polluting Activities including but not limited to, sto
	c.
	Development and Redevelopment Rules:
	(5/5/92) (7/22/97)
	i.
	Existing Structures - In such cases where a set back line ex
	ii.
	Removal of Existing Structures - When a structure within the
	iii.
	New Development - New development in the Buffer Exemption Ar
	(01/27/04)
	iv.
	Subdivision within LDA Buffer Exemption Areas – Land in a LD
	(a)
	The original parcel is less than five acres and it is design
	(b)
	Development meets the Criteria of Section c above. though th
	(c)
	The setback from the shoreline for any structures must be a 
	(d)
	Community sewer must serve property.
	(e)
	Offsetting requirements listed in Sections 'd' and/or 'e' be
	(f)
	Housing density does not exceed 2 dwelling units per acre.
	(g)
	Any future shore erosion control on the property shall be no
	(h)
	A 10% reduction in pollutants from stormwater will be met on
	(i)
	Subdivision of property zoned Marine Commercial is not permi
	If land with buffer exemption status is subdivided, but does
	d.
	Off-setting Requirements: New development or redevelopment i
	i.
	The extent of the lot or parcel shoreward of the new develop
	ii.
	Natural vegetation of an area twice the extent of the imperv
	e.
	Buffer Offset Program: Fees in lieu of planting, as describe
	i.
	Projects that improve water quality or that create, improve 
	ii.
	Education or public information activities that would create
	(3/23/93)
	iii.
	Those purposes listed in Section 8-1.03.G.1.e.iv.
	(7/22/97)
	D.
	Habitat Districts for Threatened and Endangered Species and 
	1.
	Definition
	a.
	"Species in need of conservation" means those fish and wildl
	b.
	"Threatened species" means any species of fish, wildlife, or
	c.
	"Endangered species" means any species of fish, wildlife, or
	2.
	Purpose
	To provide protection for those species in need of conservat
	3.
	Boundaries
	Existing Habitat Protection Districts are identified on the 
	No designation of habitat and protective measures shall be a
	4.
	Administration
	a.
	The County has designated a protection area around each of t
	b.
	At such time as an activity is proposed which might adversel
	c.
	The following protection measures are required as a minimum 
	(5/5/92)
	i.
	A protection zone of one-quarter mile (1,320 feet) in radius
	ii.
	Clearcutting or harvesting of timber (except limited timber 
	iii.
	Land clearing and construction within the protection zone wi
	(5/5/92)
	iv.
	Limited timber stand improvement and maintenance is allowed 
	(5/5/92)
	v.
	Limited timber stand improvement, maintenance and selective 
	(5/5/92)
	vi.
	No timber cutting, land clearing or building, road or trail 
	(5/5/92)
	vii.
	If a Bald Eagle nest has not been used for three successive 
	viii.
	Variances from these regulations may be granted upon recomme
	(5/5/92)
	ix.
	Existing agricultural activities which are in compliance wit
	(7/22/97)
	E.
	Plant and Wildlife Habitat
	1.
	Definition
	a.
	"Plant habitat" means a community of plants commonly identif
	b.
	"Wildlife habitat" means those plant communities and physiog
	2.
	Purpose
	The purpose of the Plant and Wildlife Habitat District is to
	a.
	Conserve wildlife habitat in the Critical Area;
	b.
	Protect those wildlife habitats that tend to be least abunda
	c.
	Protect those wildlife habitat types which are required to s
	d.
	Protect those wildlife habitat types and plant communities w
	e.
	Protect Natural Heritage Areas.
	(7/22/97)
	3.
	Boundaries
	As identified on the official Critical Area maps except for 
	Designation of habitat and protective measures may not be ac
	4.
	Administration
	a.
	If development activities or the clearing or cutting of tree
	i.
	Establish buffer areas for colonial water bird (heron, egret
	ii.
	Provide that new water-dependent facilities are so located a
	iii.
	Provide protection measures including a buffer area where ap
	iv.
	Protect and conserve those forested areas required to suppor
	v.
	Require to the extent practical, that when development activ
	vi.
	Protect by appropriate means those plant and wildlife habita
	vii.
	Protect Natural Heritage Areas from alteration due to develo
	b.
	Habitats designated by the State and protective measures dev
	c.
	The following types of habitats shall require protection pro
	i.
	Colonial water bird nesting sites;
	ii.
	Historic waterfowl staging and concentration areas in tidal 
	iii.
	Existing riparian forests (for example, those relatively mat
	iv.
	Forest areas utilized as breeding areas by forest interior d
	v.
	Other areas which may in the future be identified by State a
	vi.
	Other plant and wildlife habitats determined to be of signif
	vii.
	Natural Heritage Areas.
	d.
	These protection programs must be developed prior to any dev
	(7/22/97)
	F.
	Anadromous Fish Propagation Waters
	1.
	Definition
	"Anadromous fish propagation waters" means those streams tha
	2.
	Purpose
	a.
	Protect the instream and streambank habitat of anadromous fi
	b.
	Promote land use policies and practices in the watershed of 
	c.
	Provide for the unobstructed movement of spawning and larval
	3.
	Boundaries
	As designated on the official Critical Area Maps based upon 
	4.
	Administration
	The following regulations shall apply:
	a.
	The installation or introduction of concrete riprap or other
	b.
	Channelization or other physical alterations which may chang
	c.
	The construction or placement of dams or other structures th
	d.
	The construction, repair, or maintenance activities associat
	 
	 
	G. B.
	Critical Area Text and Map Amendments
	1.
	Amendments to the Critical Area District and the Critical Ar
	1.
	a.
	The Critical Area District provisions of the Zoning Ordinanc
	2.
	b.
	Amendments shall be submitted to and acted on by the Critica
	3.
	c.
	An amendment to a Zoning Map may be granted only upon proof 
	2.
	Location and Extent of Future Intensely Developed and Limite
	a.
	Intensely Developed and Limited Development  Areas may be in
	i.
	The area of expansion of Intensely Developed or Limited Deve
	ii.
	When planning future expansion of Intensely-Developed and Li
	b.
	When locating new Intensely Developed or Limited Development
	(7/22/97)
	i.
	New Intensely Developed  Areas should be located in Limited 
	(a)
	They are contiguous to an existing IDA or LDA; or
	(b)
	Grandfathered commercial, industrial or institutional uses e
	ii.
	New Limited Development  Areas should be located adjacent to
	iii.
	Except as provided in Paragraph (5) of this Section, no more
	iv.
	New Intensely Developed or Limited Development  Areas to be 
	v.
	If the County is unable to utilize a portion of the growth a
	vi.
	New Intensely Developed Areas should be located where they m
	vii.
	New Intensely Developed Areas and Limited Development  Areas
	viii.
	Growth allocation shall only be used for commercial or indus
	ix.
	Only projects where the applicant can demonstrate that a mea
	(5/5/92) (3/23/93)
	x.
	Growth allocation shall be allocated at a rate no greater th
	(5/5/92)
	 
	xi.
	All projects submitted during the calendar year will be revi
	(5/5/92)
	 
	xii.
	In approving the use of the growth allocation, priority shal
	(a)
	projects within the Solomons Town Center
	(b)
	projects outside the Town Center in which:
	(i)
	the building envelope is located at least 300 feet from the 
	(ii)
	the undeveloped remainder is:
	(i)
	contiguous, and
	(ii)
	at least 20 acres in size, and
	(iii)
	retains its natural features, and
	(iv)
	is restricted from future development through covenants or o
	3.
	In calculating the one-in-20 acre density of development tha
	a.
	The density of development on the upland portion of the parc
	b.
	The area of private wetlands shall be estimated on the basis
	(12/13/88)
	8-1.02 03  Intensely Developed Area (IDA)

	A.
	Purpose
	To serve as the area where future intense development activi
	B.
	Area Boundaries
	Boundaries are as shown on the official Calvert County Criti
	C.
	Designation of Intensely Developed Areas
	1.
	Intensely Developed Areas are those areas within the Critica
	a.
	Housing density is equal to or greater than four dwelling un
	b.
	Industrial institutional, or commercial uses are concentrate
	c.
	Public sewer and water collection and distribution systems a
	2.
	In addition, these features shall be concentrated in an area
	D.
	Permitted Uses
	Uses permitted in the underlying district are permitted as l
	E.
	Special Exception Uses
	Uses allowed as special exceptions may also be allowed as lo
	F.
	Criteria for Development in the Intensely Developed Area
	1.
	Development and redevelopment shall be subject to the criter
	2.
	Stormwater:
	a.
	The County shall require, at the time of the development or 
	b.
	In the case of redevelopment, if these technologies do not r
	(5/5/92)
	c.
	In the case of new development, if these technologies do not
	d.
	Offsets may be provided either on or off site, provided that
	e.
	i.
	The 10 percent reduction shall be calculated in the manner d
	ii.
	The offsets shall be approved by the County Engineer.
	f.
	iii.
	To meet the 10 percent requirement, priority shall be given 
	(a)
	Installing a new BMP in an existing urbanized area not alrea
	(b)
	Installing or financing an agricultural BMP in the Resource 
	(c)
	Modifying an existing stormwater BMP to improve its pollutan
	(d)
	Modifying a public storm sewer network to trap pollutants (e
	(e)
	Establishing a forested buffer strip in an existing develope
	3.
	If practicable, permeable areas shall be established in vege
	4. 3.
	Areas of public access to the shoreline, such as foot paths,
	5. 4.
	Ports and industries which use water for transportation and 
	6. 5.
	To the extent practicable, future development shall use clus
	7. 6.
	When the cutting or clearing of trees in forests and develop
	a.
	Establishment of programs for the enhancement of forest and 
	b.
	Development activities shall be designed and implemented to 
	C b.
	Protection for existing forests and developed woodlands as p
	(12/13/88)
	8-1.03 04 Limited Development Area (LDA and LDA-3)

	A.
	Purpose
	To serve as areas for additional low or moderate intensity d
	B.
	Area Boundaries
	Boundaries are as shown on the official Calvert County Criti
	C.
	Designation of Limited Development Areas
	Limited Development Areas are those areas within the Critica
	1.
	Housing density ranging from one dwelling unit per five acre
	2.
	Areas not dominated by agriculture, wetland, forest, barren 
	3.
	Areas meeting the conditions of Section 8-1.02.3.C.1, but no
	4.
	Areas having public sewer or public water, or both.
	D.
	Density Limitation
	In the LDA, the maximum density is four dwelling units per a
	(5/5/92)
	All properties which are designated LDA-3 but zoned Rural sh
	1.
	Density is not increased within 300 feet from the landward e
	2.
	Environmental impacts are reduced.
	E.
	Permitted Uses
	Uses permitted in the underlying district are permitted as l
	F.
	Special Exception Uses
	Uses allowed as special exceptions may also be allowed as lo
	G.
	Criteria for Development, Redevelopment, and Maintenance
	1.
	For all development activities in the Limited Development  A
	a.
	For development and redevelopment, the person the developer 
	i.
	Criteria as provided for required for the Habitat Protection
	ii.
	Roads, bridges, or utilities shall not be located in any Hab
	iii.
	All development activities that must cross or affect streams
	(a)
	Reduce increases in flood frequency and severity that are fl
	(b)
	Retain tree canopy so as to maintain stream water temperatur
	(c)
	Provide a natural substrate for streambeds; and
	(d)
	Minimize adverse water quality and quantity impacts of storm
	iv.
	All development sites shall incorporate a wildlife corridor 
	v.
	Development on slopes greater than 15 percent, as measured b
	(5/5/92) (7/22/97) (8/12/97)
	vi.
	For To reduce stormwater runoff, man-caused impervious areas
	(a)
	Impervious surfaces can be increased to 25 percent under the
	(i)
	for a parcel or a lot of one-half acre or less in size that 
	(ii)
	for a lot of one acre or less in size, as part of a subdivis
	(b)
	Impervious surface limitations on lots or parcels greater th
	(i)
	the property owner performs mitigation as per Section 8-1.09
	(ii)
	if Section paragraph (b)(i) is not feasible, the property ow
	vii.
	Modifications in road standards to reduce potential impacts 
	viii.
	To reduce the extent of impervious areas and maximize areas 
	ix.
	If less than 15 percent forest cover is established on propo
	(7/22/97)
	b.
	For the alteration maintenance of forest and developed woodl
	i.
	The developer person shall follow the recommendations, when 
	ii.
	A habitat protection plan as per Section 8-1.08 shall be sub
	iii.
	Development activities proposed in Habitat Protection Areas 
	(7/22/97)
	 
	c.
	For the cutting or clearing of trees in forests and develope
	i.
	If less than or equal to 6,000 square feet and less than or 
	ii.
	If no more than 6,000 square feet or 20 percent (whichever i
	(01/27/04)
	iii.
	If more than 6,000 square feet and more than 20 percent, but
	iiiv.
	The total allowable amount of clearing of forest or develope
	(7/22/97)
	(01/27/04)
	iv.
	Any disturbance within the Critical Area buffer requires rep
	(7/22/97)
	(01/27/04)
	vi.
	Area of vegetation planted to mitigate these requirements sh
	(a)
	Where clearing for development activities on the property ex
	(b)
	Where proposed clearing of natural vegetation is appropriate
	(c)
	Where unauthorized clearing is determined to be a violation,
	(d)
	All buffer disturbance must comply with the provisions of Se
	d.
	In addition:
	(7/22/97)
	 
	i. vi.
	Surety for required replanting shall be provided by the owne
	(a)
	Afforestation and reforestation as required under this Secti
	(i)
	Buffers adjacent to tidal and nontidal wetlands and waterway
	(ii)
	Eroding or destabilized areas
	(iii)
	Slopes 15 percent or greater
	ii.
	vii.
	Grading permits or grading exemptions shall be required befo
	iii.
	Forests which have been cleared before obtaining a grading p
	iv.
	viii.
	If the areal extent of the site limits the application of Se
	(a)
	State, and County, and private lands in need of reforestatio
	(b)
	Severely eroding land (non-farm)
	(c)
	Severely eroding farm land
	(d)
	Unreclaimed surface mines which were abandoned prior to the 
	(e)
	Fallow fields
	(f)
	Community open space
	(g)
	Currently operating surface mines
	(h)
	Abandoned pastures
	(i)
	Subdivision lots
	(j)
	Replanting of forested areas following the eradication of in
	(3/23/93)
	ix.
	In addition, i If reforestation exceeds 100 percent of the a
	(a)
	Projects that improve water quality
	(b)
	Enforcement
	(c)
	Public education
	(d)
	Purchase of open space
	(e)
	Research on Program effectiveness
	(f)
	Water quality monitoring
	(g)
	Tracking cumulative impacts
	(h)
	Program development
	(01/27/04)
	v.
	If less than 15 percent forest cover is established on propo
	vi.
	x.
	All forests designated on development plans subdivision plat
	vii.
	The developer shall designate, subject to the approval of th
	viii.
	The afforested area shall be maintained as forest cover thro
	d.
	The following regulations apply for cutting or clearing of f
	(7/22/97) (01/27/04) 
	i.
	(a)
	For utility corridors and percolation test access (access la
	ii.
	If these areas, which are exempt from reforestation and fees
	iii
	Clearing in public utility rights-of-way should be minimized
	If these areas, which are exempt from reforestation and fees
	iv.
	A grading permit or grading exemption would be necessary sha
	(i) (a)
	Total clearing for percolation test site areas per proposed 
	(ii) (b)
	Proposed utility corridors or percolation access lanes are g
	(iii) (c)
	For any-sized utility corridor or percolation access lane pr
	v.
	Abandoned utility corridors, percolation access and percolat
	(01/27/04)
	(b) (a)
	Though mitigation requirements for clearing for utility corr
	(b)
	Offsite mitigation would be is allowed for public entities i
	(i)
	It is on a site within the Calvert County Critical Area (exc
	(ii)
	It is on property owned by the public entity;
	(iii)
	The mitigation meets the requirements of the Calvert County 
	(iv)
	A planting plan is submitted to and approved by the Departme
	e.
	Development on slopes greater than 15 percent, as measured b
	(5/5/92) (7/22/97) (8/12/97)
	f.
	For stormwater runoff, man-caused impervious areas shall be 
	i.
	Impervious surfaces can be increased to 25 percent under the
	(a)
	for a parcel or a lot of one-half acre or less in size that 
	(b)
	for a lot of one acre or less in size, as part of a subdivis
	ii.
	Impervious surface limitations on lots or parcels greater th
	(a)
	the property owner performs mitigation by planting one six-f
	(b)
	if Section b.i. above is not feasible, the property owner ma
	g.
	Modifications in road standards to reduce potential impacts 
	h.
	To reduce the extent of impervious areas and maximize areas 
	i.
	Development may be allowed on soils having development const
	2.
	In approving development in the Critical Area, The following
	a.
	For soil erosion and sediment control (COMAR 08.05.1): Super
	i.
	In order to prevent soil erosion and sedimentation, a Soil E
	ii.
	The County shall require erosion control as the basis of sed
	b.
	For stormwater runoff (COMAR .08.05.05): After final grading
	i.
	Limitation on Stormwater Runoff. Development may not cause d
	ii.
	Storage Capacity. All stormwater storage facilities shall be
	iii.
	Stormwater management measures shall be consistent with the 
	(12/13/88)
	8-1.04 05  Resource Conservation Area (RCA)

	A.
	Purpose
	This Area is chiefly designated for agriculture, forestry, f
	B
	Area Boundaries
	Boundaries are as shown on the official Calvert County Criti
	C.
	Designation of Resource Conservation Areas
	Resource Conservation Areas are those areas within the Criti
	1.
	a.
	Density is less than one dwelling unit per five acres; or
	2.
	b.
	Dominant land use is in agriculture, wetland, forest, barren
	D.
	Density Limitation
	1.
	Land within the Resource Conservation Area may be developed 
	2.
	In calculating the one-in-20-acre density of development tha
	E.
	Permitted Uses
	Uses permitted in the underlying district are permitted as l
	F.
	Special Exception Uses
	Uses allowed as special exceptions may also be allowed as lo
	G.
	Criteria for Development
	1.
	For development activities in the Resource Conservation  Are
	a.
	Development activity within the Resource Conservation Area s
	a. b.
	Land use management practices shall be consistent with the p
	b. c.
	Agricultural and conservation easements are strongly encoura
	(7/22/97)
	 
	c. d.
	Existing industrial, commercial and institutional facilities
	d. e.
	The County shall assure that the overall acreage of forest a
	i.
	Not permitting cutting of trees without replacement unless i
	ii.
	Requiring that commercially harvested land shall be reforest
	iii.
	Whenever wooded lots are developed in such a manner that the
	e.
	Development activity within the Resource Conservation Area s
	f. e.
	Nothing in this Section shall limit the ability of a partici
	H.
	Intrafamily Transfers
	1.
	Bona fide intrafamily transfers lots may be made created onl
	a.
	Were of record on March 1, 1986;
	b.
	Are seven acres or more and less than 60 acres in size; and
	c.
	Are not part of a major subdivision.
	2.
	A parcel of land may only be subdivided into the number of l
	a.
	A parcel that is seven acres or more and less than 12 acres 
	b.
	A parcel that is 12 acres or more and less than 60 acres in 
	3.
	It is required as a condition of approval of the County that
	a.
	An intrafamily transfer lot may only be created for a an imm
	a. b.
	Any deed for a lot that is created by a bona fide intrafamil
	b. c.
	A lot created by a bona fide intrafamily transfer may not be
	c. d.
	This subsection does not prevent the conveyance of the lot t
	(2/17/98)
	d. e.
	The number of intrafamily lots created conveyed shall be lim
	4.
	The subsequent conveyance of lots to persons other than imme
	a.
	The lot was created as part of a bona fide intrafamily trans
	b.
	the Planning Commission determines that either:
	i.
	a change in circumstances, including but not necessarily lim
	ii.
	other circumstances that are consistent with this Section an
	c.
	An affidavit affirming the truth of the requirements of subp
	d.
	If the legal recipient of the intrafamily transfer lot wishe
	I.
	Expansion into the Resource Conservation Area
	Refer to Section 8-1.01.G. 8-1.06.
	J.
	Cove Point Liquid Natural Gas (LNG) Facility
	1.
	Calvert County recognizes the industrial nature of the Cove 
	2.
	If disturbance to the 100-foot vegetative Buffer is required
	K.
	Clustering Outside the Critical Area
	(9/30/03)
	In cases where a single property is designated Rural Communi
	(7/22/97)
	L. K.
	Sale of Transferable Development Rights Outside of the Criti
	Under the County's Agricultural Preservation Program, an own
	Such Critical Areas TDRs shall only be sold to the Purchase 
	Such lands shall be allocated one TDR for every  four acres 
	(7/22/97)
	M.
	Critical Area Preservation Program
	1.
	Purpose
	The purpose of the Critical Area Preservation Program is to 
	2.
	Criteria for Transfer Zone Districts (TZDs) in the RCA
	a.
	The following criteria must be met if an area is to be accep
	i.
	Sending areas are restricted to designated Category 1 areas 
	Parkers Creek
	Camp Canoy to Calvert Cliffs
	Plum Point Creek
	Calvert Beach Rd to Western Shores
	Holiday Beach to Willows Colony
	b.
	A sending area parcel must have the potential to be develope
	i.
	Areas in zoned wetlands or in nontidal wetland shown on the 
	ii.
	For each Development Right sold there must be at least 10,00
	iii.
	Lots or parcels in the sending area that are less than 20 ac
	c.
	Potential receiving areas are within the RCA and have either
	Rural Community Overlay:
	Beaver Dam Rd/Fishing Creek
	Saint Leonard Creek
	Battle Creek
	Holland Cliff Rd
	Dares Beach to Plum Point
	Lyons Creek Rd
	R-1 Zoning:
	Fishing Creek
	Scientist Cliffs
	Island Creek
	Helen Creek
	Turner Rd
	Mill Bridge Rd
	St. John's Creek
	Rousby Hall Rd
	Bayside Rd
	Cove Point Rd
	Back Creek
	Municipalities:
	North Beach
	Chesapeake Beach
	Receiving areas meet the following criteria:
	i.
	A parcel must have a minimum of 10 acres within the Critical
	ii.
	Allowed residential housing density of a parcel located in a
	iii.
	For each dwelling unit above that allowed without the TDRs, 
	d.
	Development within a TZD shall comply with applicable County
	e.
	An owner of land designated as a Critical Area sending area 
	f.
	The number of CAP TDR's on a qualifying parcel is equal to t
	8-1.06 Location and Extent of Future Intensely Developed and
	a. A.
	Intensely Developed and Limited Development Areas may be inc
	i.
	The area of expansion of Intensely Developed or Limited Deve
	ii.
	When planning future expansion of Intensely-Developed and Li
	b. B.
	When locating new Intensely Developed or Limited Development
	i. 1.
	New Intensely Developed  Areas should be located in Limited 
	(a) a.
	They are contiguous to an existing IDA or LDA; or
	(b) b.
	Grandfathered commercial, industrial or institutional uses e
	ii. 2.
	New Limited Development Areas should be located adjacent to 
	iii. 3.
	Except as provided in Paragraph ‘5’ of this Section, no more
	iv. 4.
	New Intensely Developed or Limited Development Areas to be l
	v. 5.
	If the County is unable to utilize a portion of the growth a
	vi. 6.
	New Intensely Developed Areas should be located where they m
	vii. 7.
	New Intensely Developed Areas and Limited Development  Areas
	viii. 8.
	Growth allocation shall only be used for commercial or indus
	ix. 9.
	Only projects where the applicant can demonstrate that a mea
	x.
	Growth allocation shall be allocated at a rate no greater th
	xi. 10.
	All projects submitted during the calendar year will be revi
	xii. 11.
	In approving the use of the growth allocation, priority shal
	(a) a.
	projects within the Solomons Town Center
	(b) b.
	projects outside the Town Center in which:
	(i) i.
	the building envelope is located at least 300 feet from the 
	(ii) ii.
	the undeveloped remainder is contiguous and retains its natu
	(i)
	contiguous, and
	(ii)
	at least 20 acres in size, and
	(iii)
	retains its natural features, and
	iii.
	is restricted from future development through covenants or o
	8-1.07  Grandfathering

	1. A.
	After Critical Area Program approval (December 13, 1988), th
	1.
	Manicured lawns or landscapes may continue so long as they a
	2.
	Nonconforming buildings are allowed to remain so long as the
	3.
	Nonconforming houses outside ER50 and greater than 100 feet 
	2. B.
	Except as otherwise provided, the types of land described in
	a.
	A a single lot or parcel of land that was legally of record 
	b.
	Any land on which development activity has progressed to the
	c.
	Any legal parcel of land that was recorded as of December 1,
	i.
	Lots in subdivisions which received the County's approval pr
	ii.
	If any such land has received a building permit subsequent t
	d.
	Land that was subdivided into recorded, legally buildable lo
	e.
	Land that was subdivided into recorded, legally buildable lo
	3. C.
	For purposes of implementing this regulation, the County has
	4.D.
	Nothing in this regulation may be interpreted as altering an
	8-1.08  Habitat Protection Areas
	A.
	Introduction. The state has designated certain areas and pla
	B.
	Boundaries. Boundaries for each type of habitat protection a
	C.
	Criteria for Development. Habitat Protection Plans are requi
	1.
	If proposed development activities or the including clearing
	a.
	i. Establish Buffer areas for colonial water bird (heron, eg
	b.
	ii. Provide that new water-dependent facilities are so locat
	c.
	iii. Provide protection measures, including a Buffer areas w
	d.
	iv. Protect and conserve those forested areas required to su
	e.
	v. Require to the extent practical, that when development ac
	f.
	vi. Protect by appropriate means those plant and wildlife ha
	g.
	vii. Protect Natural Heritage Areas from alteration due to d
	2.
	b.Habitats designated by the State and protective measures d
	C D.
	Critical Area Buffer
	1.
	Definition
	"Buffer" means an existing, naturally vegetated area, or an 
	2.1.
	Purpose. The purpose of the Buffer is to:
	a.
	Provide for the removal or reduction of sediments, nutrients
	b.
	Minimize the adverse effects of human activities on wetlands
	c.
	Maintain an area of transitional habitat between aquatic and
	d.
	Maintain the natural environment of streams; and
	e.
	Protect riparian wildlife habitat.
	3.2.
	District Boundary Critical Area Buffer Described.
	a.
	The Buffer shall consist at a minimum of the area 100 feet l
	a.
	The Buffer is not required for agricultural drainage ditches
	(3/23/93) (7/22/97)
	b.
	The County shall expand the Buffer beyond 100 feet to includ
	(7/22/97)
	c.
	The areas shown on the maps on the following two pages are e
	4.3.
	Administration Buffer Regulations
	The following regulations shall govern activities within the
	a.
	Removal of existing vegetation other than as specified in th
	(01/27/04)
	a.b.
	New development activities, including structures, roads, par
	b c.
	The Buffer shall be maintained in natural native vegetation.
	c d.
	Agricultural activities are permitted in the Buffer, if, as 
	i.
	The filter strip shall be composed of either trees with a de
	ii.
	The filter strip shall be expanded by a distance of four fee
	iii.
	The 25-foot vegetated filter strip shall be maintained until
	iv.
	The Best Management Practices shall include a requirement fo
	(7/22/97)
	v.
	Farming activities including the grazing of livestock that d
	(7/22/97)
	vi.
	Where agricultural use of lands within the area of the Buffe
	(01/27/04)
	f.e.
	Commercial harvesting of trees by selection or by the clearc
	i.
	Disturbance to stream banks and shorelines shall be avoided;
	ii.
	The area disturbed or cut shall be replanted, or allowed to 
	iii.
	The cutting does not involve the creation of logging roads a
	iv.
	Sediment and erosion control shall be addressed.
	Commercial harvesting of trees, by any method, may be permit
	(7/22/97)
	(01/27/04)
	d f.
	The Buffer shall be managed to achieve or enhance the functi
	i.
	Cutting of trees or removal of natural vegetation may shall 
	ii
	Individual trees may be removed which are in danger of falli
	(7/22/97)
	(01/27/04)
	iii.
	Appropriate horticultural practices may be used to maintain 
	iv.
	Other cutting techniques may be undertaken within the Buffer
	v.
	Pruning of limbs above the lower one-third of the tree and s
	vi.
	Removal of vegetation for permitted development and redevelo
	(7/22/97)
	Removal of existing natural vegetation other than as specifi
	(7/22/97) (01/27/04)
	e g.
	Grading or disturbance in the Buffer, without tree removal, 
	(01/27/04)
	g.h.
	Fences less than 4’ in height are permitted in the Critical 
	(01/27/04)
	h. i.
	On grandfathered lots in the Critical Area (see Section 8-1.
	j.
	When grading and/or clearing is allowed in the Buffer, super
	(7/22/97)
	5. 4.
	The following special provisions apply in the Special Buffer
	a.
	Permitted Uses: Special Buffer Management Areas are designat
	b.
	New development or redevelopment is permitted provided that 
	c.
	Shore Erosion Protection Measures are permitted provided tha
	d.
	Cutting or clearing of trees and removal of vegetation is pe
	i.
	For personal use providing that Buffer functions are not imp
	ii.
	To prevent trees from falling and blocking streams, causing 
	iii.
	In conjunction with horticultural practices used to maintain
	iv.
	To provide access to a private piers.
	iv.
	To install or construct an approved shore erosion protection
	vi.
	To protect trees from extensive pest or disease infestation.
	vii.
	To permit the development or redevelopment allowed above to 
	b.
	Prohibited Uses:
	Water Polluting Activities including but not limited to, sto
	c.e.
	Development and Redevelopment Rules. In the Solomons Town Ce
	(5/5/92) (7/22/97)
	i.
	Existing Structures - In such cases where an existing struct
	ii.
	Removal of Existing Structures - When a structure within the
	iii.
	New Development - New development in the Buffer Exemption Ar
	(01/27/04)
	iv.
	Subdivision within LDA and LDA-3 Special Buffer Management E
	(1)
	The original parcel is less than five acres and it is design
	(2)
	Development meets the Criteria of Section c above. though th
	(3)
	The setback from the shoreline for any structures must be a 
	(4) (3)
	Community sewer must serve property.
	(5) (4)
	Offsetting requirements listed in Sections paragraphs 'd’ ‘e
	(6) (5)
	Housing density does not exceed 2 dwelling units per acre.
	(7) (6)
	Any future shore erosion control on the property shall be no
	(8) (7)
	A 10% reduction in pollutants from stormwater will be met on
	(9)
	Subdivision of property zoned Marine Commercial is not permi
	(8)
	If land with  buffer exemption status is subdivided, but doe
	v.
	Subdivision within IDA Special Buffer Management Areas – Lan
	(1)
	Any development activity, including structures, roads, and p
	(2)
	Community sewer must serve the property.
	d. f.
	Off-setting Requirements: New development or redevelopment i
	i.
	The extent of the lot or parcel shoreward of the new develop
	ii.
	Natural vegetation of an area twice the extent of the imperv
	iii.
	A landscape plan showing existing and proposed vegetation wi
	e. g.
	Buffer Offset Program: Fees-in-lieu of planting, as describe
	i.
	Projects that improve water quality or that create, improve 
	ii.
	Education or public information activities that would create
	(3/23/93)
	iii.
	Those purposes listed in Section 8-1.03.G.1.e.iv. 8-1.04.G.1
	D.
	Wetlands
	The provisions of Section 8-2.05, Wetlands, apply to tidal a
	(7/22/97)
	D. E.
	Habitat Districts for Rare, Threatened and Endangered Specie
	1.
	Definition
	a.
	"Species in need of conservation" means those fish and wildl
	b.
	"Threatened species" means any species of fish, wildlife, or
	c.
	"Endangered species" means any species of fish, wildlife, or
	2. 1.
	Purpose
	To provide protection for those species in need of conservat
	3.2.
	Boundaries
	a.
	Existing Habitat Protection Districts Areas are identified o
	b.
	No designation of habitat and protective measures shall be a
	4 3.
	Administration
	a.
	The County has designated a protection area around each of t
	b.
	At such time as an activity is proposed which might adversel
	c.
	The following protection measures are required as a minimum 
	(5/5/92)
	i.
	A protection zone of one-quarter mile (1,320 feet) in radius
	ii.
	Clearcutting or harvesting of timber (except limited timber 
	iii.
	Land clearing and construction within the protection zone wi
	(5/5/92)
	iv.
	Limited timber stand improvement and maintenance is allowed 
	(5/5/92)
	v.
	Limited timber stand improvement, maintenance and selective 
	(5/5/92)
	vi.
	No timber cutting, land clearing or building, road or trail 
	(5/5/92)
	vii.
	If a Bald Eagle nest has not been used for three successive 
	viii.
	Variances from these regulations may be granted upon subject
	(5/5/92)
	ix.
	Existing agricultural activities which are in compliance wit
	(7/22/97)
	E. D.
	Plant and Wildlife Habitat
	1.
	Definition
	a.
	"Plant habitat" means a community of plants commonly identif
	b.
	"Wildlife habitat" means those plant communities and physiog
	2. 1.
	Purpose
	The purpose of the Plant and Wildlife Habitat District is to
	a.
	Conserve wildlife habitat in the Critical Area;
	b.
	Protect those wildlife habitats that tend to be least abunda
	c.
	Protect those wildlife habitat types which are required to s
	d.
	Protect those wildlife habitat types and plant communities w
	e.
	Protect Natural Heritage Areas.
	(7/22/97)
	3.2.
	Boundaries of Habitat  Protection Areas are as determined by
	As identified on the official Critical Area maps except for 
	Designation of habitat and protective measures may not be ac
	3.
	c. The following types of habitats shall require habitat pro
	a.
	i.Colonial water bird nesting sites;
	b.
	ii.Historic waterfowl staging and concentration areas in tid
	c.
	iii.Existing riparian forests (for example, those relatively
	d.
	iv. Forest areas utilized as breeding areas by forest interi
	e.
	v. Other areas which may in the future be identified by Stat
	f.
	vi. Other plant and wildlife habitats determined to be of si
	g.
	vii. Natural Heritage Areas; and
	h.
	Critical Area Buffer.
	4.
	d.These protection programs must plans shall be developed pr
	(7/22/97)
	F. G.
	Anadromous Fish Propagation Waters
	1.
	Definition
	"Anadromous fish propagation waters" means those streams tha
	2. 1.
	Purpose
	a.
	Protect the instream and streambank habitat of anadromous fi
	b.
	Promote land use policies and practices in the watershed of 
	c.
	Provide for the unobstructed movement of spawning and larval
	3.2.
	Boundaries of Anadromous Fish Propagation Waters are as dete
	As designated on the official Critical Area Maps based upon 
	4.3.
	Administration
	The following regulations shall apply:
	a.
	The installation or introduction of concrete riprap or other
	b.
	Channelization or other physical alterations which may chang
	c.
	The construction or placement of dams or other structures th
	d.
	The construction, repair, or maintenance activities associat
	8-1.09  Mitigation, Fees, Fines, and Bonds
	A.
	To provide for conservation of habitat and the protection of
	B.
	For clearing, grading, or cutting of forest or developed woo
	1.
	If no more than 6,000 square feet or 20 percent (whichever i
	2.
	If more than 6,000 square feet and more than 20 percent, but
	3.
	If Board of Appeals approval is obtained and greater than 6,
	C.
	Any disturbance within the Critical Area Buffer or Extended 
	D.
	Any grading, clearing, or cutting of forest without appropri
	E.
	A planting plan shall be approved by the Department of Plann
	F.
	A bond shall be deposited with the County Treasurer to cover
	1.
	The Board of County Commissioners shall set a square foot fe
	2.
	Any clearing, grading, or cutting in the Critical Area witho
	G.
	The cost basis for Critical Area fees-in-lieu and bond shall
	(12/13/88)
	8-2 NATURAL RESOURCES PROTECTION AREAS (Conservation Distric
	8-2.01   Protection Areas (Conservation Districts) – General


	A.
	Purpose
	This district is These areas are created to protect environm
	B.
	District Boundaries
	Boundaries are to be delineated approved by the Department o
	C.
	Permitted Uses
	Uses permitted in the underlying district are permitted as l
	D.
	Special Exception Uses
	Uses allowed as special exceptions may also be allowed as lo
	(7/22/97)
	8-2.02 Shoreline and Cliff Areas on the Chesapeake Bay and P

	A.
	Purpose
	1.
	The Cliff Policy Task Force has recognized the need for pres
	2.
	The geology of the shorelines of Calvert County and the natu
	3.
	Regulations governing development along the shoreline are de
	4.
	There are many factors to be considered when dealing with sh
	B.
	Background
	1.
	The Critical Area Program requires a minimum 100 -foot buffe
	2.
	Erosion along the shore line ranges from one to six feet per
	C B.
	District Boundaries
	Boundaries include all cliff and shoreline areas on the Ches
	1.
	Category 1 is designated for undeveloped cliff sections with
	a.
	All park and preserved land with cliffs fronting on the Ches
	b.
	Cove Point LNG Plant to Calvert Cliffs Nuclear Power Plant
	c.
	Parkers Cliffs including the Parkers Creek mouth shoreline
	d.
	Randle cliffs
	e.
	Matoaka cliffs (partial: area north of jetties)
	f.
	Governors Run cliffs
	g.
	Cliffs north of Willows Beach Colony
	h.
	Roosevelt Cliffs
	2.
	Category 2 is designated for developed cliff sections with s
	a.
	Scientists Cliffs
	b.
	Little Cove Point
	c.
	Plum Point south cliffs
	d.
	Matoaka cliffs (partial, in area of jetties)
	e.
	Camp Roosevelt cliffs
	3.
	Category 3 is any cliff sections not placed in Category 1 an
	D. C.
	Conditions for development on existing lots and parcels
	1.
	The minimum cliff setbacks as measured from the top edge of 
	a.
	Category 1. 300 feet or the ER50 line, whichever is greater 
	b.
	Category 2. 200 feet or the ER50, whichever is greater (Figu
	c.
	Category 3. 100 feet or the ER50, whichever is greater (Figu
	d.
	For Categories 1-3, if the toe of the cliff is greater than 
	e.
	If these setbacks cannot be met due to size constraints of t
	2.
	The minimum cliff setbacks as measured from the top edge of 
	a.
	Category 1: 300 feet or the ER50 whichever is greater,
	b.
	Category 2: 200 feet or the ER50, whichever is greater, or
	c.
	Category 3: The ER15 line or 60 feet whichever is greater. T
	3.
	In cases where shore erosion control measures are establishe
	4.
	Readily movable structures and special construction techniqu
	a.
	Readily movable structures are:
	b.
	i.
	on pilings masonry piers or crawlspaces, with  no walls belo
	b.
	ii.
	Steel beam base or modular construction
	c.
	iii.
	Stud wall (not masonry) construction
	b.
	Special construction techniques are:
	a.
	i.
	Gutters and roof runoff piped away from cliff edge
	b.
	ii.
	Septic systems are landward as far as possible from the stru
	c.
	iii.
	Minimize Excavation is minimized by flush cutting trees exce
	d.
	iv.
	Runoff should be is directed away from the cliff areas or in
	5.
	If structures on a property are damaged due to cliff failure
	6.
	If a variance is required, the decision of the Board of Appe
	7 6.
	If a cliff setback has been previously recorded on a plat of
	7.
	Applicants shall sign a Cliff Liability Waiver, approved by 
	E. D.
	Conditions for Subdivisions
	All lots will shall be set back 300 feet from the cliff edge
	EXAMPLES OF THE ABOVE REGULATIONS FOLLOW ON THE NEXT FOUR PA
	8-2.03   Flood Plain Area

	A.
	Purpose
	1.
	Storm events (hurricanes and heavy rainstorms) may cause sev
	2.
	Regulations governing development in and adjacent to flood p
	3.
	Detailed regulations and maps mandated by the federal govern
	SEE CUSTOMER ASSISTANCE GUIDE ENTITLED, "PERMIT REQUIREMENTS
	B.
	Background Boundaries
	1.
	The l00-year flood plain is defined as an area where a flood
	2.
	Flood plains may be identified in one of two three ways:
	1.
	Land identified on the Flood Insurance Rate Maps (FIRM),
	2.
	Land below base flood elevations as indicated on the FIRM an
	3.
	Land composed of alluvial soils (My soils) on United States 
	those that are designated on the official Zoning Map and tho
	C.
	Detailed regulations and maps are hereby made a part of this
	C.
	Conditions for existing lots or parcels
	1.
	The following condition shall apply to all existing lots or 
	2.
	New construction that is in the l00-year Flood Plain shall h
	D.
	Conditions for new subdivisions
	New subdivisions shall be designed to locate all house sites
	8-2.04 Slopes 25 Percent or Greater and Erodible Soils Adjoi

	A.
	Purpose
	Regulations governing development on slopes 25 percent or gr
	B.
	Background
	The most severely erodible soils in Calvert County are SrE a
	C.
	Conditions for Existing Lots or Parcels and New Subdivisions
	Existing lots or parcels and new subdivisions may be develop
	New buildings are not permitted on slopes 25 percent or grea
	1.
	A structural engineer certifies that soil conditions will su
	2.
	Super silt fences are installed and maintained around the di
	3.
	After final grade is established, vegetative matting or sod 
	4.
	A reforestation plan is developed to replant any remaining u
	5.
	If the affected area is designated “conservation area” on a 
	D.
	Conditions for lots created after the adoption of this Ordin
	1.
	No building shall be constructed on SrE and ErE soils within
	2.
	No building shall be constructed on existing slopes 25 perce
	3.
	Areas shown as conservation areas or Forest Retention Areas 
	4.
	Super silt fences shall be installed and maintained around t
	5.
	After final grade is established, if slope is greater than 1
	6.
	Temporary fencing shall be installed to delineate areas not 
	E.
	The Board of County Commissioners shall adopt fines for unau
	(7/22/97)
	8-2.05   Wetlands

	A.
	Definition
	The wetlands overlay includes those lands both within and ou
	(9/18/90)
	B. A.
	Purpose
	Regulations governing development in and adjacent to wetland
	C. B.
	Boundaries
	1.
	As identified on the official zoning map;
	2.
	Boundaries are as delineated and verified by qualified profe
	3.
	Those areas meeting the definition of State and/or Federal j
	D. C.
	The following regulations apply within and adjacent to wetla
	1.
	Delineation. Tidal and non-tidal wetlands and Buffers shall 
	2.
	Waiver of Delineation. The delineation may be waived by the 
	2. 3.
	Platting. All site plan, subdivision plat, building and grad
	3. 4.
	Buffer. A Buffer zone of 50 feet adjacent to nontidal wetlan
	7. 5.
	Approvals. Any filling or destruction of wetlands may only o
	4. 6.
	Filling of Wetlands Not Permitted. Land shall not be subdivi
	5.
	a.
	Filling of wetlands for the construction of single-family de
	6.
	b.
	Filling of wetlands in the 100-year flood plain as depicted 
	7.
	Filling or destruction of wetlands may only occur if require
	7.
	Filling of Wetlands and/or Wetland Buffer Disturbance Permit
	a.
	provide access to property that is otherwise inaccessible.
	b.
	provide for stormwater management outside the wetlands.
	8.
	Concept Approval Required. Except for property access or sto
	8. 9.
	Corrections in Delineations. If it is determined prior to fi
	9.
	10.
	If a site plan or subdivision has received preliminary appro
	10.
	Before the County issues a building or grading permit for co
	11.
	Concept site plan approval from the Planning Commission shal
	12.11.
	Minor Fills. For development activities that do not require 
	13.12.
	Wetland Fill Sites. Wetlands that are filled after receiving
	13.
	Fines. The Board of County Commissioners shall adopt fines f
	(4/12/88)
	8-2.06   Development Adjacent to Blue Line Perennial and Int

	A.
	Purpose
	To reduce pollutant loadings transported from land to water 
	B.
	Conditions for all new lots created after the adoption of th
	A minimum Buffer zone of undisturbed natural vegetation of 5
	C.
	The Board of County Commissioners shall adopt fines for the 
	D.
	Except as provided in Section 8-1.08.C.2, a 10-foot building
	E.
	Fines. The Board of County Commissioners shall adopt fines f
	(2/27/92) (6/20/95)
	8-2.07   Natural Vegetative Areas

	For all new subdivisions, site plans, and building and gradi
	A.
	The following activities may occur within the Natural Vegeta
	1.
	Stabilization of eroding areas.
	2.
	Stormwater management control.
	3.
	Timber stand improvement and selective thinning as approved 
	4.
	Water impoundments
	5.
	Roads and utilities where necessary for crossing purposes on
	6.
	Septic fields which meet State Health Department Regulations
	B.
	A 10-foot building setback shall be maintained from the boun
	8-3  FOREST CONSERVATION REQUIREMENTS
	8-3.01  Purpose


	A.
	The Forest Stand Delineation and Forest Conservation Plans i
	B.
	This Section of the Zoning Ordinance including the Calvert County Forest Conservation Manual (CCFCM), Section 8-3.05.S of the Zoning Ordinance) by reference implements the provisio
	8-3.02   Exemptions

	The provisions of Section 8-3 of this Ordinance do not apply
	A.
	Highway construction activities under Natural Resources Arti
	(10/5/93)
	B.
	Areas governed by the Calvert County Critical Area Program (
	C.
	Commercial logging and timber harvesting operations, includi
	1.
	Before July 1, 1991; or
	2.
	On or after July 1, 1991 on property which:
	1.
	a.
	Has not been the subject of an application for a grading per
	2.
	b.
	Is the subject of a Declaration of Intent as provided for in
	D.
	Agricultural activities not resulting in a change in land us
	1.
	A statement that the landowner or landowner's agent will pra
	2.
	A sketch map of the property, which shows the area to be cle
	E.
	The cutting or clearing of public utility rights-of-way lice
	(10/5/93)
	1.
	Required certificates of public convenience and necessity ha
	2.
	Cutting or clearing is conducted to minimize the loss of for
	F.
	Routine maintenance or emergency repairs of public utility r
	(10/5/93)
	G.
	Except for a public utility subject to Section 8-3.02.F abov
	1.
	The right-of-way existed before January 1, 1993; or
	2.
	The right-of-way's initial construction was approved under o
	(9/30/03)
	H.
	Any single-family residential development activity conducted
	1.
	does not result in the cumulative cutting, clearing, or grad
	2.
	Does not result in the cutting, clearing, or grading of a fo
	(10/5/93)
	I.
	Strip mining or deep mining of coal regulated under Natural 
	(10/5/93)
	JI.
	Non-coal surface mining regulated under Natural Resources Ar
	KJ.
	An activity required for the purpose of constructing a dwell
	1.
	Does not result in the cutting, clearing, or grading of more
	2.
	Is the subject of a Declaration of Intent as provided for in
	L.
	A preliminary plan of subdivision or a grading or sediment c
	MK.
	A real estate transfer to provide a security, leasehold, or 
	1.
	The transfer does not involve a change in land use, or new d
	2.
	Both the grantor and grantee file a Declaration of Intent as
	(10/5/93)
	N.
	Cluster subdivisions in which no afforestation or reforestat
	(10/5/93)
	O.
	Grading plans for existing roadway rights-of-way in subdivis
	(10/5/93)
	P.
	Any grading, clearing or sediment control plan approved befo
	8-3.03   Declaration of Intent

	A.
	The purpose of the Declaration of Intent is to verify that t
	B.
	A person seeking an exemption under Section 8-3.02.C,D, J an
	C.
	The existence of a Declaration of Intent does not preclude:
	1.
	Another exempted activity on the property subject to a Decla
	a.
	Does not conflict with the purpose of any existing Declarati
	b.
	Complies with the applicable requirements for an exempted ac
	2.
	A regulated activity on the area of the property not covered
	D.
	A person(s) failing to file a Declaration of Intent or found
	1.
	Meet the requirements for a regulated activity;
	2.
	Pay a noncompliance fee of 30 cents per square foot of fores
	3.
	Be subject to other enforcement actions appropriate under th
	4.
	File or refile a Declaration of Intent with the County if no
	E.
	The Declaration of Intent is effective for five years from t
	F.
	If a regulated activity is proposed within five years of the
	8-3.04   Effective Date

	A.
	The absence of an approved Forest Conservation Plan does not
	(10/5/93)
	1.
	Filed before January 1, 1993; and
	(10/5/93)
	2.
	Has received preliminary approval and has met all conditions
	B.
	A person who has met the requirements of Section 8-3.04.A ab
	8-3.054  Administration

	A.
	Application
	Except as provided in Section 8-3.02 above, this Ordinance a
	1.
	A person making application for a subdivision, project plan,
	2.
	A public utility not exempt under Section 8-3.02 above.
	3.
	A unit of County government including a public utility or pu
	B.
	General Requirements
	A person, not exempt under Section 8-3.02 and making applica
	(10/5/93)
	1.
	Submit to the Department of Planning and Zoning a Forest Sta
	(10/5/93)
	2.
	Use methods provided in the Calvert County Maryland Forest C
	(10/5/93)
	3.
	If a person or (which includes a local agency) using State f
	(9/30/03)
	4.
	The requirements of the Forest Conservation Program shall be
	(9/30/03)
	5.
	If it is proposed If the applicant proposes to meet the fore
	(9/30/03)
	6.
	Retention, afforestation and reforestation areas on the lots
	C.
	Forest Stand Delineation
	1.
	A Forest Stand Delineation shall be submitted to the Departm
	(10/5/93)
	2.
	The delineation (except for a simplified forest stand deline
	3.
	The delineation shall be used during the preliminary review 
	4.
	A concept plan (survey not required) of the subdivision must
	(10/5/93)
	5.
	a.
	Standard Forest Stand Delineation shall contain the followin
	a.
	i.
	A topographic map delineating intermittent and perennial str
	b.
	ii.
	A soils map delineating soils with structural limitations, h
	c.
	iii.
	Forest stand maps indicating species, location, and size of 
	d.
	iv.
	Location of 100-year floodplains;
	(10/5/93)
	e.
	v.
	Information required by the Forest Conservation Manual (Chap
	f.
	vi.
	Non-tidal wetlands and their Buffers; and
	g.
	vii.
	Other information the County determines is necessary to impl
	(10/5/93)
	6.
	b.
	Simplified Forest Stand Delineation shall contain the follow
	a.
	i.
	A map showing the existing forest cover, designated critical
	b.
	ii.
	Data on the area of forest on the site, total area of the pa
	(10/5/93)
	4.
	7.
	Simplified Forest Stand delineations are permitted in the fo
	a.
	For minor subdivisions in which no priority retention areas 
	(10/5/93)
	5.
	b.
	For County roads, the County shall accept a simplified Fores
	(10/5/93)
	6.
	For retention areas located in the 100 year floodplain, wetl
	c.
	For cluster subdivisions in which that meet all of the follo
	i.
	no afforestation or reforestation is necessary,
	ii.
	over 50 percent of the parcel is maintained in designated op
	iii.
	no priority retention areas (as specified in Section 8-3.04 
	conservation areas as defined by the Subdivision Regulations
	non-tidal wetlands and their buffers are retained in forest 
	designated critical habitat
	iv.
	a minimum of 20 percent of the forest cover onsite must be i
	d.
	For site plans on commercial or industrial zoned land, subje
	i.
	Retention, afforestation and reforestation areas on site pla
	(9/30/03)
	ii.
	For certain projects, where development of a site will occur
	Phased Development could also occur in Rural zoning for inst
	e.
	For subdivisions in areas with commercial or industrial zoni
	i.
	The simplified forest stand delineation shall be conducted o
	ii.
	A note shall be recorded with both the lot and residue that 
	iii.
	The requirements of the Forest Conservation Program shall be
	iv.
	Retention, afforestation and reforestation areas on the lots
	(10/5/93)
	7.
	Subdivisions and site plans that have been submitted prior t
	(10/5/93)
	8. 7.
	An approved Forest Stand Delineation or Simplified Forest St
	(10/5/93)
	9. 8.
	Time for Submittal.
	a.
	Within 30 calendar days after receipt of the Forest Stand De
	b.
	If the County fails to notify the applicant within 30 days, 
	c.
	The County may require further information or provide for an
	D.
	Forest Conservation Plan
	(10/5/93)
	1.
	Any project for which a Forest Stand Delineation or Simplifi
	2.
	In developing a Forest Conservation Plan, the applicant shal
	3.
	If existing forest on the site subject to a Forest Conservat
	a.
	How techniques for forest retention have been exhausted;
	b.
	Why the priority forests and priority areas specified in Sec
	c.
	If priority forests and priority areas cannot be left undist
	d.
	Where on the site in priority areas, afforestation or refore
	4.
	The applicant shall demonstrate to the satisfaction of the C
	5.
	Nontidal Wetlands. A regulated activity within the net tract
	a.
	Any area of forest in the net tract area, including forest i
	b.
	For the purpose of calculating reforestation mitigation unde
	c.
	Nontidal wetlands shall be considered to be priority areas f
	d.
	Forested nontidal wetland identification and delineation sho
	E.
	Preliminary Forest Conservation Plan
	1.
	A preliminary Forest Conservation Plan shall be prepared by 
	2.
	A preliminary Forest Conservation Plan shall:
	a.
	Be submitted with the preliminary plan of subdivision or pro
	b.
	Include the approved Forest Stand Delineation or Simplified 
	c.
	Include a table that lists the proposed values of the follow
	i.
	Net tract area,
	ii.
	Area of forest conservation required, and
	iii.
	Area of forest conservation that the applicant proposes to p
	d.
	Include a clear graphic indication of the forest conservatio
	e.
	Include an explanation of how the provisions of Section  8-3
	f.
	In the case of afforestation or reforestation, include a pro
	g.
	Include a proposed construction timetable showing the sequen
	h.
	Show the proposed limits of disturbance;
	i.
	Show proposed stockpile areas;
	j.
	Incorporate a proposed two-year maintenance agreement that s
	(10/5/93)
	k.
	Information required in the Calvert County Maryland Forest C
	3.
	The review of the preliminary Forest Conservation Plan shall
	4.
	During the different stages of the review process, the preli
	F.
	Final Forest Conservation Plan.
	1.
	A final Forest Conservation Plan shall be prepared by a lice
	2.
	A final Forest Conservation Plan shall:
	a.
	Be submitted with the following:
	i.
	A final subdivision plan or site plan,
	ii.
	A final project plan,
	iii.
	An application for a grading permit, or
	iv.
	An application for a sediment control permit;
	b.
	Show proposed locations and types of protective devices to b
	c.
	In the case of afforestation or reforestation, include an af
	d.
	Incorporate a binding two-year maintenance agreement specifi
	i.
	Watering, and
	(10/5/93)
	ii.
	A reinforcement planting provision (Section 3.6.3.F.7) if su
	e.
	Include recorded plats that serve as long-term binding prote
	i.
	Provides protection for areas of forest conservation, includ
	ii.
	Limits uses in areas of forest conservation to those uses th
	f.
	Include the substantive elements required under Sections 8-3
	3.
	Time for submittal
	a.
	Within 45 60 calendar days after receipt of the final Forest
	b.
	If the County fails to notify the applicant within 45 calend
	c.
	The County may require further information or extend the dea
	d.
	At the request of the applicant, the County may extend the d
	4.
	The County's review of a final Forest Conservation Plan shal
	5.
	The County may revoke an approved Forest Conservation Plan i
	a.
	A provision of the plan has been violated;
	b.
	Approval of the plan was obtained through fraud, misrepresen
	c.
	Changes in the development or in the condition of the site n
	(10/5/93)
	6.
	A person who fails to comply with an approved Forest Conserv
	G.
	Afforestation Requirement.
	A person making application after the effective date of this
	1.
	Conduct afforestation on the lot or parcel in accordance wit
	A tract having less than the appropriate afforestation thres
	(10/5/93)
	Table 8-3.054.G.1 Afforestation Thresholds
	Zoning District
	Afforestation Theshold
	RUR (FCD, RPD & RCD RUC), WL
	20 percent
	Institutional in RUR FCD, RPD, and RCD
	15 percent
	R-1 & R-2
	15 percent
	TC
	15 percent
	RC, MC, I-1
	15 percent
	(Where FCD, RPD & RUC RCD equal Farm Community, Resource Pre
	2.
	Comply with the following when cutting into forest cover tha
	a.
	The required afforestation level shall be determined by the 
	b.
	Forest cut or cleared below the required afforestation level
	H.
	Retention Requirement
	(10/5/93)
	1.
	Priority Retention Areas
	The following trees, shrubs, plants, and specific areas are 
	a.
	Trees, shrubs, and plants located in sensitive areas includi
	b.
	Contiguous forest that connects the largest undeveloped or m
	c.
	Trees, shrubs, or plants determined to be rare, threatened, 
	i.
	The federal Endangered Species Act of 1973 in 16 U.S.C. §§15
	ii.
	The Maryland Nongame and Endangered Species Conservation Act
	iii.
	COMAR 08.03.08;
	d.
	Trees that:
	i.
	Are part of a designated historic site,
	ii.
	Are associated with a designated historic structure, or
	iii.
	Have been designated by the State or the County as a nationa
	e.
	Any tree having a diameter measured at four-and-a-half feet 
	i.
	30 inches or more; or
	ii.
	75 percent or more of the diameter, measured at four-and-a-h
	(10/5/93)
	2.
	Location of Forest Retention Areas
	All retention areas located on land zoned Rural FCD, RPD, an
	a.
	The area is not behind the rear BRL but is a priority area f
	b.
	The area is part of a required Buffer from adjacent properti
	I.
	Reforestation - Forest Conservation Threshold
	1.
	There is a forest conservation threshold established for all
	2.
	After reasonable efforts to minimize the cutting or clearing
	(10/5/93)
	Table 8-3.054.I.2 Conservation Thresholds
	Zoning District
	Conservation Theshold
	RUR (FCD & RPD), WL
	50 percent
	RUR (RUC) RCD
	25 30 percent
	Institutional in RUR FCD, RPD, and RCD
	20 percent
	R-1 & R-2
	20 percent
	TC
	15 percent
	RC, MC, I-1
	15 percent
	(Where FCD, RPD & RUC RCD equal Farm Community, Resource Pre
	3.
	Calculations
	a.
	For all existing forest cover measured to the nearest one-te
	(10/5/93)
	b.
	Each acre of forest retained on the net tract area above the
	c.
	For all existing forest cover measured to the nearest one-te
	J.
	Priorities, Time Requirements and Sequence for Afforestation
	1.
	After techniques for retaining existing forest on the site h
	a.
	Selective clearing and supplemental planting on site and man
	b.
	Onsite afforestation or reforestation, if economically feasi
	c.
	Onsite afforestation or reforestation, using whip and seedli
	d.
	Off-site afforestation or reforestation, using transplanted 
	e.
	Off-site afforestation or reforestation, using whip and seed
	f.
	Natural regeneration onsite Purchase of Forest Conservation 
	g.
	Natural regeneration of native vegetation  off-site; and
	h.
	Landscaping of commercial  on site areas under an approved l
	i.
	payment into the Forest Conservation Fees-in-lieu Fund in ac
	2.
	A mitigation sequence other than the one described in Sectio
	3.
	The following are considered a priority for afforestation an
	a.
	Establish or enhance forest Buffers adjacent to intermittent
	b.
	Establish or enhance non-forested areas on 100-year floodpla
	c.
	Establish or increase existing forested corridors to connect
	d.
	Establish or enhance forest Buffers adjacent to critical hab
	e.
	Establish plantings to stabilize slopes of 25 percent or gre
	f.
	Establish Buffers adjacent to areas of differing land use wh
	g.
	Establish forest areas adjacent to existing forests to incre
	h.
	Use native plant materials for afforestation or reforestatio
	4.
	A person required to conduct afforestation or reforestation 
	(10/5/93)
	5.
	Mitigation banking of forest will be allowed and used under 
	a.
	An application to propose a site for forest mitigation must 
	b.
	The area of reforestation must be one acre or greater or gre
	c.
	An inspection will be made of the site by the Department of 
	d.
	A current list of proposed mitigation banking sites will be 
	e.
	For a development to use a mitigation site to meet its refor
	f.
	In order for a proposed mitigation site to be used to meet a
	g.
	Prior to approval of any development plan that uses a mitiga
	h.
	Once a portion of the mitigation area is used to meet a refo
	i.
	A note will be recorded on the record plat of any subdivisio
	K.
	Purchase of Forest Conservation Transferable Development Rig
	1.
	If afforestation and reforestation aren’t feasible on a deve
	2.
	FCTDRs may be purchased from a County APD with existing fore
	3
	A plat must be recorded in the land records outlining the lo
	4.
	Covenants for the APD shall indicate that development activi
	K L.
	Fees-In-Lieu of Afforestation and Reforestation – Calvert Co
	1.
	A Calvert County Forest Conservation Fund is established to 
	(05/25/04)
	2.
	If a person subject to this Ordinance demonstrates in writin
	3.
	Money contributed in-lieu-of afforestation or reforestation 
	4.
	The County shall accomplish the reforestation or afforestati
	5.
	Money contributed to this fund will be used exclusively for 
	6.
	Money deposited in the County forest conservation fees-in-li
	a.
	May be spent on the costs directly related to reforestation 
	b.
	Shall be deposited in a separate forest conservation fund;
	c.
	May only be used for Program implementation if 100 percent o
	d.c.
	May not revert to the general fund.
	7.
	Sites for Afforestation or Reforestation Using Fund Money.
	a.
	Except as provided in Section 8-3.054.KL.6.b, below, the ref
	b.
	If the reforestation or afforestation cannot be reasonably a
	L. M.
	Recommended Tree Species
	Tree species used for afforestation or reforestation shall b
	(10/5/93)
	M. N.
	Financial Security for Afforestation and Reforestation - Bon
	1.
	A person required to conduct afforestation or reforestation 
	a.
	Assure that the afforestation, reforestation, and the associ
	b.
	Be in an amount of $0.10 multiplied by 1.25 equals $0.125 pe
	c.
	Be submitted along with a completed Forest Conservation Bond
	d.
	Meet all provisions of Section 8-3.054.PQ.2.
	2.
	The County shall determine whether a lesser amount is suffic
	a.
	The number of acres,
	b.
	The proposed method of afforestation or reforestation,
	c.
	The cost of planting materials or replacement materials,
	d.
	The cost of maintenance of the afforestation or reforestatio
	e.
	Other relevant factors.
	(10/5/93)
	3.
	If, after two growing seasons, the survival of plantings ass
	(10/5/93)
	4.
	If, after two growing seasons, the survival of plantings ass
	N O.
	Standards for Protecting Trees from Construction Activities
	1.
	The County's standards for the protection of trees from cons
	(10/5/93)
	2.
	Subdivisions on Rural zoned land may opt to be exempt from t
	3.
	2.
	Before cutting, clearing, grading, or construction begins on
	O P.
	Penalties and Enforcement
	1.
	Noncompliance Fees
	(10/5/93)
	a.
	A person found to be in noncompliance with Section 8-3 of th
	b.
	Money collected under Section 8-3.054.O.1.L. a of this Ordin
	2.
	Violation
	a.
	In addition to the provisions under Section 8-3.054.OP.1 of 
	b.
	Each day a violation continues is a separate violation.
	3.
	The County may seek an injunction requiring the person to ce
	4.
	Complaints and Orders
	a.
	The County may serve a written complaint on to an alleged vi
	i.
	A provision of the Forest Conservation Act;
	ii.
	A regulation of the Calvert County Forest Conservation Progr
	iii.
	A Forest Stand Delineation or Forest Conservation Plan; or
	iv
	An administrative order.
	b.
	The complaint shall:
	i.
	Identify the violator and the location of the violation;
	ii.
	State the provision violated;
	iii.
	State the specific facts on which the complaint is based; an
	c.
	Corrective Action
	i.
	At any time, including during an enforcement action, the Cou
	ii.
	The corrective action may include an order to:
	(a)
	Stop the violation;
	(b)
	Stabilize the site;
	(c)
	Stop all construction work at the site of a regulated activi
	(d)
	Restore or rectify unlawfully cleared areas; or
	(e)
	Submit a written report or plan concerning the violation.
	d.
	Service
	i.
	A complaint, order, or other administrative notice issued by
	(a)
	On the violator personally;
	(b)
	On the violator's agent at the activity site; or
	(c)
	By certified mail to the violator's last known address.
	ii.
	An order issued under this regulation is effective immediate
	5.
	Plan Grading Permit Suspension and Revocation.
	The County may suspend or revoke a plan grading permit after
	a.
	Failure of a violator to post a bond required under Section 
	b.
	Failure to comply with the requirements of an administrative
	c.
	Misrepresentation in the application process or failure to d
	d.
	Violation of a Forest Conservation Plan requirement;
	e.
	Substantial deviation from the conditions, specifications, o
	6.
	Notice
	Except as provided under Section 8-3.054.OP.8 of this Ordina
	7.
	Contested Case Hearings
	a.
	On receipt of written notice to suspend or revoke a Forest C
	b.
	A hearing under this regulation shall be conducted in confor
	c.
	If the County does not receive a request for a hearing, the 
	8.
	Emergency Action
	a.
	The County may order the immediate suspension of a Forest Co
	b.
	The County shall promptly give the violator written notice t
	c.
	A notice of emergency action shall include a statement of sp
	(10/5/93)
	P. Q.
	Forest Conservation Maintenance and Management Agreements - 
	1.
	Maintenance Agreements
	(10/5/93)
	a.
	Application. A person required to conduct afforestation or r
	b.
	Approval procedures and timing shall be consistent with the 
	(10/5/93)
	c.
	The Maintenance Agreement shall detail how the areas designa
	d.
	The person required to conduct the afforestation or reforest
	i.
	An executed deed conveying title to a selected site to the p
	ii.
	An executed conservation easement agreement;
	iii.
	Written evidence of the landowner's consent to the use of a 
	iv.
	A fully executed option agreement, long-term lease agreement
	v.
	Other written evidence of a possessory or ownership interest
	e.
	The County shall be a signatory to the maintenance agreement
	f.
	The County may not release a bond or end monitoring without 
	g.
	The maintenance agreement shall provide for access by the Co
	2.
	Bonding
	a.
	Application
	i.
	A person required to conduct afforestation or reforestation,
	ii.
	This Section does not apply to agencies of any Federal, Stat
	b.
	Requirements
	A financial security shall be furnished in the form of:
	i.
	A bond which shall be made payable to the County,
	ii.
	An irrevocable letter of credit which shall:
	(a)
	Be equivalent to the required bond,
	(b)
	Be issued by a financial institution authorized to do busine
	(c)
	Expressly state that the total sum is guaranteed to be avail
	(d)
	Be in force until all mitigation for reforestation and affor
	iii.
	Other security approved by the County.
	c.
	The financial security shall:
	i.
	Ensure that:
	(a)
	The afforestation, reforestation and associated maintenance 
	(b)
	Contributions have been made to the state or local fund;
	ii.
	Be in the amount equal to the estimated cost of afforestatio
	iii.
	Be in a form and content approved by the County.
	d.
	The value of the financial security:
	i.
	Shall be based on:
	(a)
	The cost to perform all work required by the afforestation o
	(b)
	When appropriate, the amount due for a fund contribution;
	(10/5/93)
	ii.
	May be adjusted according to the actual cost of mitigation f
	(10/5/93)
	iii.
	May be reduced if the principal proves to the County that th
	e.
	A surety bond or other alternative form of security may not 
	i.
	The surety notifies the County and the principal of its inte
	ii.
	At least 45 days before the cancellation date indicated in t
	(10/5/93)
	f.
	If, after two years the plantings associated with the affore
	g.
	Bond Release
	i.
	The bond shall be released on receipt of written notice from
	ii.
	The written notice shall be sent at the end of the required 
	iii.
	If the Department of Planning and Zoning fails to send writt
	(10/5/93)
	h.
	Financial Security Forfeiture.
	i.
	The bond or other financial security may be subject to forfe
	(a)
	Revocation of the Forest Conservation Plan;
	(b)
	An administrative order; or
	ii.
	The County shall notify the principal, by certified mail, of
	iii.
	The principal has 30 days from receipt of the notice of forf
	iv.
	If the principal fails to show cause, the bond or other fina
	Q. R.
	Forest Conservation Maintenance and Management Agreements - 
	1.
	An applicant under the State or County Forest Conservation  
	2.
	Approved Forest Management Plan
	a.
	Procedure for Approval.
	(10/5/93)
	i.
	An application for approval of a forest management plan shal
	b.
	The forest management plan shall be:
	i.
	Legally binding from the date of approval;
	ii.
	Prepared by a licensed professional forester;
	iii.
	Submitted to the DNR forester assigned to the County where t
	iv.
	May be amended periodically, as provided for in Section 8-3.
	c.
	The DNR forester shall review the plan to ensure that it is 
	d.
	DNR shall notify the applicant and County as to whether the 
	3.
	Procedure for Amendment of an Approved Forest Management Pla
	a.
	An approved forest management plan may be amended if there i
	b.
	Amendments shall be prepared by a licensed professional fore
	c.
	The amendment shall be submitted to the DNR forester assigne
	d.
	The forester shall review the amendment to ensure that it is
	e.
	DNR shall notify the applicant as to whether the amendment h
	f.
	The applicant shall sign the amendment.
	4.
	Forest Conservation and Management Agreement
	(10/5/93)
	An applicant may satisfy the requirement for long-term prote
	5.
	Other Legally Binding Protective Agreements
	a.
	Other legally binding protective agreements include:
	i.
	Covenants running with the land;
	ii.
	Deed restrictions;
	iii.
	Conservation easements; and
	iv.
	Land trusts.
	b.
	Other legally binding agreements shall provide:
	i.
	Protection for land forested, afforested, or reforested unde
	ii.
	Limitation on the uses of forest to those that are consisten
	S.
	6.
	Procedure for a Timber Harvesting Plan
	1.
	a.
	An individual may harvest timber on forested, reforested, or
	a.
	i.
	Is consistent with the intent of an approved forest manageme
	b.
	ii.
	Is subject to a timber harvest plan:
	i.
	(a)
	Prepared by a licensed professional forester,
	ii.
	(b)
	Submitted to the local Forest Conservancy District Board for
	iii.
	(c)
	That remains in effect for two years; and
	c.
	iii.
	Is consistent with the intent and requirements of the approv
	2.
	b.
	The local Forest Conservancy District Board shall notify the
	(10/5/93)
	7.
	Amendments to Long-Term Protective Agreements
	a.
	Residential Subdivisions
	For minor subdivisions including when fewer than the allowab
	i.
	A forest stand delineation shall be conducted on any of the 
	ii.
	A concept plan (survey not required) of the subdivision must
	iii.
	A note shall be recorded with both the lot and residue that 
	(9/30/03)
	iv.
	The requirements of the Forest Conservation Program shall be
	(9/30/03)
	v.
	If it is proposed to meet the forest conservation requiremen
	(9/30/03)
	vi.
	Retention, afforestation and reforestation areas on the lots
	b.
	Commercial and Industrial Subdivisions
	For subdivisions in areas with Commercial or Industrial zoni
	i.
	A simplified forest stand delineation shall be conducted on 
	ii.
	A note shall be recorded with both the lot and residue that 
	iii.
	The requirements of the Forest Conservation Program shall be
	iv.
	Retention, afforestation and reforestation areas on the lots
	c.
	Site Plans
	i.
	A simplified forest stand delineation shall be required for 
	ii.
	Retention, afforestation and reforestation areas on site pla
	(9/30/03)
	iii.
	For certain projects, where development of a site will occur
	R. T.
	Approved Qualified Professional
	1.
	An individual may prepare a Forest Stand Delineation or a Fo
	a.
	Is a licensed forester;
	b.
	Is a licensed landscape architect; or
	c.
	Is certified by the State as a Qualified Professional relati
	S.
	Calvert County Forest Conservation Manual
	The Calvert County Forest Conservation Manual which is inclu



