2-1
2-2
2-3
2-4
2-5

2-6

2-7

2-8

ARTICLE 2

ZONING DISTRICTS & MAPS

Zoning Districts & Maps

Zoning Map & District Boundaries Established

Interpretation of District Boundaries
Note Restrictions on Zoning Maps
District Changes

2-5.02 Basis for Approval
Non-Conforming Uses

Note: Second-level
sections are being
deleted from the
Table of Contents
w/in each article
(will remain in main
Table of Contents).

_ o . —

Zoning Districts (Primary)

_  Eciablichi : R

Purpese-&-ntent-of Primary Zoning Districts: Purpose, Intent, and

Special Conditions

. idential Districts{ ;

Article 2 — Page 1

Article 2,
Page No.

o © 0 w w » & » » U1 b W W N DNDNDN

SR BB E o

Work Session Draft
March 15, 2005



Article 2,
Page No.

2-9 Overlay Districts 16
_ : blishi | o 14
2-10 Purpese-&intent-of—Overlay Districts;_Purpose, Intent and 16

Special Conditions

_ cultural : : -
_ ical -

RREERE

2-1 ZONING BISTRICFS-&MARS Maps & Districts

For the purpose of this Ordinance, the incorporated area of Calvert County is
divided into Primary Districts and Overlay Districts.

2-2 ZONING MAP & DISTRICT BOUNDARIES ESTABLISHED

The locations and boundaries of the districts are established as shown on the
maps entitled "Zoning Maps". The maps and all notations, dimensions,
references and other data shown, as well as properly attested amendments, are
incorporated as a part of this Ordinance. Maps reflecting the current status of
zoning are located in the Department of Planning & Zoning, Room 304, County
Services Plaza, Prince Frederick.

2-3 INTERPRETATION OF DISTRICT BOUNDARIES

Where uncertainty exists with respect to the boundaries of the various districts
as shown on the Zoning Map, the following conditions shall apply:

A.  District boundaries are meant to and shall be considered to follow street,
alley or lot lines, or lines parallel or perpendicular thereto, unless such
boundaries are otherwise shown on the Zoning Maps.

B.  Where a boundary line is shown within a street, alley or navigable or non-
navigable stream, it shall be intended to follow the center line of such
street, alley or stream. Should the actual location of such street, alley or
stream vary from the location as shown on the Zoning Map, then the
actual natural location shall control.
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(9/30/94)

C.  Where a boundary line is shown as being located a specific distance from
a street line or other physical feature, then this distance shall control.

D. Inunsubdivided property, unless otherwise indicated, a district boundary
line on the Zoning Map shall be determined by the use of the scale on the
Zoning Map.

E.  Wherever any road, alley or other public way is abandoned by official
action as provided by law, the zoning districts adjoining the side of such
public way shall be automatically extended, depending on the side or
sides to which such lands revert, to include the right-of-way of the public
way thus vacated, which shall thenceforth be subject to all regulations of
the extended district or districts.

2-4 NOTE RESTRICTIONS ON ZONING MAPS

Note restrictions are placed on Zoning Maps to address special situations. In
the event of a conflict between the note restrictions and the Zoning Ordinance,
the note restrictions will supersede the specific regulations in the Zoning
Ordinance. Also see Section 2-5 for amendments to note restrictions on Zoning
Maps.

2-5 DISTRICT CHANGES

The Official Zoning District Maps may from time to time be amended, through
rezonings by application and comprehensive rezonings. Restrictions on the
Zoning Maps may be amended by the same procedure as Ordinance
amendments (See Section 1-8 6).

2-5.01 Rezonings by Application

A. Application procedure:

Rezoning applications shall be submitted on forms obtained from the
Department of Planning & Zoning. Each application shall be signed by
all owners of the property and all persons having an interest in the
property. The completed application, together with all required
information and fees, shall be filed with the Department of Planning &
Zoning. A The Zoning Officer, or_his designee, upon receipt of a
properly completed application, shall refer the application aleng-with-any
informationregquested-by-the Planning-Commission to the Planning
Commission for its consideration and recommendation to the Board of
County Commissioners.

B. Public Hearing required:

Before any rezoning by application can be adopted, a duly advertised
joint public hearing shall be held by the Planning Commission and
Board of County Commissioners.
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Public Hearing notice:

The public hearing shall comply with the requirements of Article

66B, Section 4.05(c) of the Annotated Code of Maryland, as
amended from time to time.

Posting of property:

At least 14 days prior to the scheduled public hearing, the Zoning Officer
or his designee shall erect a sign on the land proposed to be rezoned.
Such sign shall be erected within 25 feet of the boundary line of said
land which abuts the most traveled County or State road and if no
County or State road abuts thereon, then facing in such a manner as
may be most readily seen by the public.

Notice to Neighboring Property Owners:

The Zoning Officer or_his designee shall mail copies of the public
hearing notice by U.S. Malil, First Class Postage Prepaid, to all parties
shown by the record of said proceedings on file at the Department of
Planning & Zoning, and to all adjoining owners of property, not less than
20 days before the date of the hearing. The applicant shall be
responsible for submitting an accurate list of the names and addresses
of the adjoining property owners.

Reapplication after Denial:

An application for rezoning shall not be accepted for any part of a
property for which the Board of County Commissioners have has
denied a rezoning application within the previous 12 months.

Basis for Approval

1. The Board of County Commissioners may grant a rezoning by
application based upon a finding that there was a substantial
change in the character of the neighborhood where the property is
located, or that there was a mistake in the existing zoning district
classification, and that the proposed change in zoning district
classification would be more desirable in terms of the objectives of
the Comprehensive Plan.
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B- 2. Prior to a decision on any proposed rezoning, the Board of County
Commissioners shall make findings of fact, based on the evidence
presented, including the following matters: population change,
availability of public facilities, present and future transportation
patterns, compatibility with existing and proposed development, the
recommendation of the Planning Commission, and compatibility
with the Comprehensive Plan.

S 3. Eventhough an application for rezoning complies with all of the
specific requirements and purposes of this Ordinance, the
application may be denied if the proposed rezoning and possible
resulting development would not be compatible with neighboring
land uses.

2-5.03 Conditional Rezonings

The Board of County Commissioners, upon the approval of any rezoning by
application, may impose such additional restrictions, conditions or limitations
as it deems appropriate to preserve, improve or protect the general
character and design of the land and improvements being rezoned, or of the
surrounding or adjacent land and improvements. Conditions imposed shall
not prohibit any use expressly permitted in the zoning district to which the
land is rezoned.

2-5.04 Comprehensive Rezonings

A Dubvadverticed public heas hall be held kv the Plansi

Commission-and-the-County-Commissioners—The provisions of
Article 66B, Section 4.04 of the Annotated Code of Maryland, as

amended from time to time, concerning public hearing and official
notice apply to comprehensive rezonings.

Comprehensive rezonings are not subject to the abeve{Section2-5:02)
“change or mistake rule” described in Section 2-5.01.G if they are

IPUFP

consistent with the Comprehensive Plan.
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2-6 NON-CONFORMING USES (Land Uses not consistent with Zoning District)
2-6.01 Restrietions Continuation of Lawfully Existing Uses

Any building, structure or premises lawfully existing at the time of the
adoption of this Ordinance, or lawfully existing at the time this Ordinance is
subsequently amended, may continue to be used even though such building,
structure or premises does not conform to use or dimensional regulations of
the zoning district in which located; subject, however, to the following
provisions:

A.

|%

|©

ST

The Board of Appeals may approve structural alteration expansion of a
building or structure;-erthe-use-of-a-parcellot-ortractof-land,; which
where the use is not in conformance with the provisions of this
Ordinance provided that such alterations-er-extension-of-use

expansion is restricted to 50 percent of the letarea-utilized-by-such

non-conforminguse square footage of the building or structure
existing at the time of adoption or amendment of this Ordinance (date

of non-conformity).

For anon-conforming use that does not involve a building or
structure, the let area of the lot utilized by such a use atthetimeof
adoptionoramendmentofthis Ordinance as of the date of non-
conformity may be expanded by up to 50 percent if approved by
the Board of Appeals.

The criteria to be applied by the Board of Appeals when reviewing a
request for expansion of a non-conforming use shall be the same as
those contained in Section 11-1.01.E for special exceptions.

However; aAny enlargement or expansion proposed shall conform to
the heightlot-areatotwidth-and-yard-setback-requirements as
contained in Sections 5-1 and 6-1 of this Ordinance for the actual use as
if located in an appropriate district. If the provisions of those
Sections cannot be met, a variance mustbe-obtaired may be
requested from the Board of Appeals. Off-street parking

requirements must be met for the existing use and proposed

enlargement in accordance with Sectlon 6- 2 Ih&en{e#%%eapphed

The Zoning Officer or_his designee may permit an existing non-
conforming manufactured home to be replaced, enlarged or altered if it
is determined to be habitable in accordance with Section 75-10 C
(1) = (5), Minimum Livability Code, of the Calvert County Code.
The non-conforming use of a building, structure or premises may, with
approval of the Board of Appeals, be changed to another non-
conforming use which inthe-opinion-of the Board of Appeals is finds to
be of the same or a more appropriate use or classification.
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Whenever a non-conforming use has been changed to a more
appropriate use, such use shall not thereafter be changed to a less
appropriate use or classification.

Nothing in these regulations shall prevent the restoration of a non-
conforming building or structure destroyed by fire, wind storm, flood,
explosion or act of public enemy or accident, or prevent the continuance
of the use thereof as it existed at the time of such destruction, provided
that a building permit application is ebtaired-and-restoration-begun
properly submitted within one year after the occurrence. This
provision does not apply if an owner of a property intentionally
destroys a non-conforming building or structure.

A non-conforming use or structure which is taken in the a negotiated
settlement or condemnation proceedings shall be permitted to relocate
only on the same lot or parcel, or on a contiguous lot or parcel which
was in the same ownership at the inception of the condemnation
proceedings, and provided the applicable lot area, yard setback and
height requirements of the district in which such use is a principal
permitted use can be met. Such relocation or construction as existed
prior to its taking may be permitted provided a building permit

application is ebtained-and-constructionis-begun properly submitted
within six months of the settlement date of the condemnation
proceedings.

The Zoning Officer or_his designee may approve the extension of a
building wall which lawfully existed prior to the adoption, revision or
amendment of the Zoning Ordinance but which fails, by reason of such
adoption, revision or amendment, to conform to the current setback
requirements subject to the following conditions:

1. The building wall shall not be extended closer to the property line
than the original structure. Such extension would require a
variance from the Board of Appeals approval.

2. Such extension shall not constitute more than 50 percent of the
length of the original non-conforming building wall. Extensions
beyond 50 percent requires a variance from the Board of Appeals

el

2-6.02 Discontinuance

A non-conforming use of property which has been discontinued or abandoned
for nine consecutive months or for I8 months during a three year period shall not
again be used for a non-conforming use except that non-conforming seasonal
uses shall be permitted to continue unless discontinued or abandoned for a
period of 24 consecutive months.
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2-6.03 Special-Exception-Use-nota-Non-conforming-Use When a Non-conforming
Use Becomes a Special Exception

(4/2196)

If a change to the Zoning Ordinance results in & an existing non-
conforming use becoeming-a_ being permitted as a special exception use,
the use shall retenger be considered-ren-conforming-_ a conforming use.
The owner shall not be required to obtain a special exception from the
Board of Appeals to continue the use. However, ARy expansion in area of
use or building area greaterthan-50-percent-would requires the approval of the
Board of Appeals. The criteria to be applied by the Board of Appeals when

reviewing such a request for-expansion-ef-a-non-conferming-use shall be the
same as those contained in Section 11-1.01.E for special exceptions.

2-7 ZONING DISTRICTS (PRIMARY)
2-7.01 Purpose of Establishing Primary Zoning Districts

Primary Zoning € Districts {primary} are established to provide appropriate
locations for different types of land uses. The appropriate location for a
particular land use is determined by environmental suitability, the location of
public facilities and services, land productivity, existing land uses in the vicinity
and recommended guidelines in the Calvert County Comprehensive Plan.

2-8 PURPOSE-ANDINTENT-OF PRIMARY DISTRICTS: PURPOSE, INTENT AND
SPECIAL CONDITIONS

2-8.01 RUR Rural Bistriet Farm Community District (FCD)

Comp Plan Action
#1-03, 1-04, 1-06, I-
07, 1-10, I-11, 1-34,
1-49, 1-50, I-51,
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The Farm Community District consists of large undeveloped farmland
and woodland tracts, along with some low density housing. This
primary district is intended to protect and preserve prime farming
regions as identified by the presence of Class |, I, and or |l and or
Group 1 and or 2 soils (as defined by the Soil Survey of Calvert
County, Maryland, prepared by the U.S. Department of Agriculture Soil
Conservation Service, as amended from time to time), proximity to
Agricultural Preservation Districts and proximity to actively farmed
areas: to manage watersheds and water supplies; to maintain historic
and scenic landscapes; to protect environmentally sensitive areas
and wildlife habitat; and to promote forestry, the growing of crops and
grazinrg animal husbandry.

This district is also intended to permit agri-tourism, eco-tourism and
heritage tourism uses that promote and do not conflict with the
protection and preservation of agricultural, scenic, natural and
historic resources: to limit the amount and impact of residential
development; to prohibit sewer and water service areas, schools, fire
and rescue stations and other uses intended to serve the general
public; and to prohibit uses, other than agri-tourism, eco-tourism, and
heritage tourism, that may require increasing the traffic capacity of
rural roads.

In accordance with the Calvert County Right to Farm Law (Article 99,
Calvert County Code),titis intended that in this district there shall be
no basis, underthis-Ordinanee; for recourse against the effects of any
reasonable farming or forestry operation, as permitted in this district,
and conducted in a reasonable manner in accordance with good
husbandry or forestry practices, including but not limited to noise,
odor, vibration, fumes, dust or glare.

2-8.02 Resource Preservation District (RPD)

The Resource Preservation District consists of large undeveloped
lands containing a significant portion of sensitive soils and/or steep

Comp Plan Action
#1-03, 1-04, 1-06, I-
07, 1-10, 1-33, 1-34,
1-49, 1-50, I-51

slopes. Some low density residential development may also be
present. This primary district is intended to protect and preserve
unique or significant environmental features as identified by the
presence of large contiguous forested areas, forest interior dwelling

bird habitat, wildlife habitat and /or environmentally sensitive areas;
to manage watersheds and water supplies: to maintain historic and
scenic landscapes: to preserve farms and to promote forestry.
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This district is also intended to permit agri-tourism, eco-tourism and
heritage tourism uses that promote and do not conflict with the
protection and preservation of agricultural, scenic, natural and
historic resources: to limit the amount and impact of residential
development; to prohibit sewer and water service areas, schools, fire
and rescue stations and other uses intended to serve the general
public; and to prohibit uses, other than agri-tourism, eco-tourism, and
heritage tourism that may require increasing the traffic capacity of
rural roads.

It is intended that in this district there shall be no basis, under this
Ordinance, for recourse against the effects of any reasonable farming
or forestry operation, as permitted in this district, and conducted in a
reasonable manner in accordance with good husbandry or forestry
practices, including but not limited to noise, odor, vibration, fumes,
dust or glare.

2-8.03 Rural Community District (RCD)

A.

The Rural Community District consists of low density residential
communities, mixed with scattered farms and woodland tracts. This

Comp Plan
Action # 1-04, I-
06, 1-17, 1-35,
[-42, 1-44, 1-49,
[-50

|

|©

|

primary district is intended to maintain a mix of farms, forests and
residential uses:; to serve as areceiving area for development rights
transferred from Farm Community and Resource Preservation
Districts; to manage watersheds and water supplies; to maintain
historic and scenic areas; to protect fish and wildlife; to promote
forestry, the growing of crops and grazirg animal husbandry.

QOutside a one-mile radius of Town Centers, as defined in Section 5-1,
itis the intent to maintain a lew lower residential density while
allowing the use of Transferable Development Rights and to avoid
drawing traffic onto rural roads by prohibiting commercial uses, sewer
and water service areas, schools, fire and rescue stations and other
uses intended to serve the general public.

Inside a one-mile radius of Town Centers, as defined in Article 5-1, it is the
intent to permit the use of Transferable Development Rights to create
higher density residential neighborhoods adjacent to Town Centers. Within
these areas, it is the intent to allow services and amenities that facilitate
attractive, safe and efficient neighborhood town design.

It is intended that there shall be no basis, under this Ordinance, for
recourse against the effects of any reasonable farming or forestry

operation, as permitted in these districts, and conducted in a

reasonable manner in accordance with good husbandry or forestry

practices, including but not limited to noise, odor, vibration, fumes,

dust or glare.
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2-8.02/4

A.
B.
C.
2-8.035
(5/6/97) 2-8.04 6
(12/8/98) =
A.
Comp Plan
Action #1-52
B.
Comp Plan
Action #1-23

Residential Districts (R-1 & R-2)

R-1 Single-family Residential District

This district is intended to provide for single-family residential development
of medium density- together with such public buildings, schools,
churches, public recreational facilities and accessory uses, as may be
necessary or are normally compatible with residential surroundings.

R-2 Multi-family Residential District

This district is intended to provide for high density single-family and multi-
family residential development including apartments, two-family dwellings
and town houses: together with such public buildings, schools,
churches, public recreational facilities and accessory uses, as may be
necessary or are normally compatible with residential surroundings.

Use of Transferable Development Rights in the R-1 and R-2 Districts

Inside a one-mile radius of Town Centers, as defined in Article 5-1, it is
the intent to permit the use of Transferable Development Rights to
create higher density residential neighborhoods adjacent to Town
Centers. Within these areas, it is the intent to allow services and
amenities that facilitate attractive, safe and efficient neighborhood
town design.

WL-Wetlands District (WL)

The purpose of the Wetlands District is to protect watercourses and tidal
and non-tidal wetlands from environmentally harmful development.

+2 Light Industrial District (I-1) {Revised-5/6/97-&-12/8/98)

This primary district is intended to provide available space for light industrial
uses, free from other uses which might affect such development. Industrial

Parks are encouraged in this district. Access-to-majorroads-is-impeortant.

Light industries include those which manufacture, process, store, package
or distribute goods and materials and are normally dependent on raw
material produced elsewhere. anrd Uses that may have re adverse impacts
such as noise, odor, or dust on neighboring properties require a special
exceptlon from the Board of Appeals @feher—t:lses—net—ef—tIC}(-)—el:heucaceteiC
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Heowevert This district is not intended for retail sales establishments such
as department stores, general stores, home improvement stores,
convenience stores, etc. However, it is the intent to permit the sale of
unusually large items that require the use of heavy freight transport
and generate low automobile traffic volumes. Such uses may include
building materials sold in bulk, heavy machinery and equipment, and
large vehicles such as farm tractors and large boats.

Permitted, conditional, or special exception uses allowed in the Employment
Center (EC/TC) District shall be permitted in the I-1 Light Industrial District if
the following conditions are met:

1. Thel-1 District isadjacentte adjoins a Town Center; and
4 2. All conditions imposed by Section 3-2 (if applicable) shall be met; and
2 3. All development criteria for Employment Center areas described in

~ Section 2-8.07, including the provisions for Development Rights and
Responsibility Agreements, shall be met.

2-8.05 7 RE Rural Commercial District (RC)

Comp Plan
Action # 1-23,
[-31, I-52

The Rural Commercial District was created to provide a zoning classification
for existing commercial enterprises located outside Town Centers and
Marine Commercial Districts at the time of the 1984 Comprehensive
Rezoning. The intent is to limit the amount of Rural Commercial zoned
land; to prohibit any additional Rural Commercial zoning; to keep
properties within this zoning classification small in scale and rural in
character; to limit uses to those serving the immediate neighborhood
with convenience goods and services, and to ensure attractive and

appropriate design.
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2-8.06 8 Mc Marine Commercial District (MC) {Revised-12/13/88)}

This primary district is intended to provide for businesses which supply and
cater to marine activities and needs. A: In considering applications for any
new marine commercial zoning, the Planning Commission shall require the
applicant to prove the following:

1.A

That the activities will not significantly alter existing water circulation
patterns or salinity regimes;

That the water body upon which these activities are proposed has
adequate flushing characteristics in the area;

That disturbance to wetlands, submerged aquatic plant beds, or
other areas of important aquatic habitats will be minimized;

That adverse impacts to water quality that may occur as a result of
these activities, such as non-point source run-off, sewage discharge
from land activities or vessels, or from boat cleaning and maintenance
operations, is minimized,;

That shellfish beds will not be disturbed or be made subject to discharge
that will render them unsuitable for harvesting;

That dredging shall be conducted in a manner, and using a method,
which causes the least disturbance to water quality and aquatic and
terrestrial habitats in the area immediately surrounding the dredging
operation or within the Critical Area, generally;

That dredged spoil will not be placed within the buffer or elsewhere in
that portion of the Critical Area which has been designated as a Habitat
Protection Area except as necessary for:

a- 1. Backfill for permitted shore erosion protection measures;
b- 2. Use in approved vegetated shore erosion projects;

e 3. Placement on previously approved channel maintenance spoill
disposal areas; and

é-4. Beach nourishment; and
That interference with the natural transport of sand will be minimized.
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2-8.07 9 FC Town Center District (TC) & EC/C Employment Center District

(1/4/93) A.
(8/6/96) —
(12/8/98)
(5/18/99)

Comp Plan Action #
[-14, 1-15, 1-17, 1-18,
[-23, 1-25, 1-26, 1-31,
1-43, 1-78, 11-33,
[1-48, IV-26

|%

|©

The Town Center District is intended to include all property
comprehensively zoned Town Center and governed by Town
Center Master Plans and Zoning Ordinances. The purpose of

this district is to promote attractive development in a town-like
settingTowns-are-intended-to-have mixed-uses. provide

attractive, pleasant and convenient places to live, work, and
shop in atown-like setting; to promote strong business
growth: to provide an alternative to scattered, strip
commercial development along MD 2, 4, and 2/4; to expand
the choice of housing options for all ages and incomes: to
reduce dependence on motorized vehicles by providing public
transit alternatives and requiring that pedestrian circulation
be addressed; to reduce residential growth in agricultural
areas; and to provide cultural and recreational amenities
serving the entire population.

North Beach, Chesapeake Beach, Prince Frederick, and
Solomons are designhated as major Town Centers. Major
Town Centers are to serve as regional centers, providing
goods and services that attract visitors from the entire County
and/or from outside the County (as in tourism). Multi-family
housing (apartments and townhouses) are permitted in major
Town Centers.

Dunkirk, Owings, Huntingtown, St. Leonard and Lusby are
designated as minor Town Centers. Unless the Town Center
Master Plan determines otherwise, minor Town Centers are to
serve as local convenience centers and should not allow
multi-family housing.
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2-8.10 ECG/FC Employment Center District (EC/TC)

A.
Comp Plan Action
#1-28, 1-27
Comp Plan Action B.
#1-28
Comp Plan Action | C.

#1-18

Note: All EC/TC properties,
regardless of whether they
are developed under a
Development Agreement, are
proposed to be subject to
architectural standards and
landscaping and buffer
requirements. This change
will be made to Article 6, Non-
Residential Development
Requirements. Paragraph
‘C’ will be inserted into
Article 6 during the review
of that Article. Until such
time, the provisions of
Paragraph ‘C’ shall remain
in effect.

The Employment Center (EC/TC) Districts-are-areas is intended to
best utilize the County labor force by previde providing areas
adjacent to the Town Centers where attractive and appropriately
designed mixed-use- office parks, flex space, eemmereial, light
manufacturing, warehousing, educational facilities and research and
development companies may develop. and-create-an-environment

attractive to-the types-of businesseswhich can -best utilize the
county labor force.

Within the EC/TC, properties may be developed under Ordinance No.
10-97, entitled "Development Rights and Responsibility Agreements”,
adopted by the Board of County Commissioners March 11, 1997. All
non-residential uses permitted in Town Centers shall be permitted in
the EC/TC District under the terms of a Development Rights and
Responsibility Agreement approved by the Board of County
Commissioners after a determination by the Board of County
Commissioners that the use meets the intent of the EC/TC
District.

The following shall apply to properties with approved Development
Agreements:

1. Special exceptions shall not be required for such uses, even if
required by the Town Center Zoning Ordinance or Section 3-1of
this Zoning Ordinance. The Board of County Commissioners
may waive conditions required for such uses under the Town
Center Zoning Ordinance or Section 3-3 of this Ordinance.

Parking requirements may be reduced.

Maximum height limitations may be increased subject to public
safety requirements.

Setback requirements may be reduced.

5. Off-site improvements to County roads may be reduced, phased
or waived.
6. Any structures visible from adjacent residential parcels or

arterial or collector roads are subject to the roof and exterior
materials requirements of the architectural code of the Town
Center during site plan review.

7. During site plan review, the Planning Commission will ensure
that the project is compatible with the visual quality of the
surrounding area, that the historic and archaeological
resources are protected, and that nuisances such as noise,
glare, odor or pollution are minimized.
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A 100-foot forested buffer shall be maintained along all public
rights-of-way. If no forested buffer exists, the following shall
be planted:

-- Two rows of six-foot high evergreen trees, a maximum of
15 feet apart and

-- One row of six-foot high deciduous trees, a maximum of 15
feet apart.

2-9 OVERLAY DISTRICTS
2-9.01 Purpose of Establishing Overlay Zoning Districts

Overlay districts are created forthe-purpese-of-imposing to impose
special regulations in designated areas of the County. te-accemplish

the-purposes-setforth-foreach-overlay-district: Overlay districts shall
be in addition to the underlying primary_zoning district within-which

brolenespmenc e compp s el e
Overay-districts shall e establlsh‘ed H tl.'e same-manner-ana by
the sallne pleeeelalels_ﬁ_asl SI etiorh H SI ection |2 2 IH' ||Ie_ ss. sueh

2-10 PURPOSE-ANDINTENTOF OVERLAY DISTRICTS: PURPOSE
INTENT AND SPECIAL CONDITIONS

(6/17/97) 2-10.01 Agricultural Preservation & FransferZene Districts

A.

Agricultural Preservation Districts (APDS) are part of the
Agricultural Land Preservation Program. The purpose of this
program shall be to:

1.

offer an incentive for preservation of prime agricultural and
forestry land;

Pprovide reimbursement compensation to the landowner
who voluntarily agrees to place agricultural and forestry use
covenants on his land;

utilize-the offer_a free market system for financing
agricultural and forestry preservation, thus aveiding
reducing direct cost to the taxpayers;

guide development away from prime agricultural and
forestry lands on which viable farming and forestry
endeavors are practical; and

act as a source of development rights. forFransferZone
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District boundaries for Agricultural Preservation Districts shall be
established by the Agricultural Preservation Advisory Board
following an application by a property owner.

The program shall be administered by the Agricultural
Preservation Advisory Board which shall be responsible for the
development of the guidelines for the approval of Agricultural
Preservation Districts, as well as any changes to the guidelines.

Permitted usles eule l”'"te. d lte EtgllGl:ll|EFHle E“'EI, torestry 'E;'“dl e 1

j j } —Permitted and
special exception uses shall be in accordance with Article 3
Land Uses by Zoning Districts.

Agricultural Preservation Advisory Board

1. The Board of County Commissioners may shall appoint
an Agricultural Preservation Advisory Board consisting of
five members, at least three of whom shall be owner
operators of commercial farms.

2.  The Board of County Commissioners may appoint one or
more alternate members for the Agricultural Preservation
Advisory Board who may be empowered to sit on the
Board in the absence of any member of the Board. A
guorum for meetings is three members of whom no more
than one shall be an alternate.

3. One-member The membership of the Board shall bea
consist of at least one resident of from each election
district.

The term of a member is five years.

5. The terms of members are to be staggered as required by
the terms provided for members of the Board on July 1,
1985.

6. Atthe end of a term, a member continues to serve until a
qualified successor is appointed and-gualifies.
7. A member who is appointed after a term has begun

serves only to complete the term fortherestoftheterm
and or until a gualified successor is appointed and

s )
8. A member may not serve for more than two consecutive
full terms.
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Note: The authority
described in this Section is
exercised by the Board of
County Commissioners.

The Board shall accept, and approve, or reject all
applications;; promulgate regulations for adoption by the
Board of County Commissioners;; and develop

procedures for the formation of Agricultural Preservation

Districts, and-Designated-Agricultural-Areas-subject to the

provisions of this Subsection. The regulations procedures
shall include the following:

a.

|=

The minimum acreage permitted requirements to
establish or join an Agricultural Preservation District, is
I olv d I eultural
less-than-10-acres that are contigyous-1o-an
: : o I .
’ rgll.GHltHla“ l |e_se|| “at'le“ B'S. triet

Agricultural Preservation District boundaries should
follow as closely as possible, existing physical
separations, such as streams, valleys, roads, etc.

An Agricultural Preservation District shall remain in
effect for a minimum of five years. Subject to Section
2-10.01.G H, an owner of a parcel of land enrolled in an
Agricultural Preservation District may withdraw the land
after five years in the program, by giving the Board a
one-year notice of the intent to withdraw.

An Agricultural Preservation District shall be
governed by the laws and requlations in effect at
the time of its creation.
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S E. Local Ordinances; Eminent Domain; Special Assessments
1. Local ordinances inconsistent with normal efficient

agricultural or forestry practices, may-hot-be-enacted-or
enforced do not apply within an Agricultural Preservation
District.

2. Within an Agricultural Preservation District, the right of
eminent domain is limited to those rare instances where
no other viable alternative exists.

3. Within an Agricultural Preservation District, special
assessments may shall not be permitted for the support
of any public service including, but not limited to, water
and sewer service. (Code 1981, Section 17-103; 1985, cs.
715, Section 2.)

B BPesepaed topebenl fenes
laci . . 1l havina i

Note: Similar criteria is greatest potentiak-for maintamning-a-viable level-of
proposed for the agricultural-orforest production—The-criteria-the Board
Resource Preservation & hallinclude_L t be limited-to-

Farm Community Districts. ’ j

Therefore, the DAA a Presentland-use

designation is no longer

needed. b, Percentofcropland

. abilit of 8 "
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(1/18/00)

Note: Paragraph G
was formerly listed
in the Transfer Zone
Section (2-10.01.F)

(12/02/03)

Note: Paragraph H

was formerly listed
in the Transfer Zone
Section (2-10.01.G)

EG. Transferable Development Rights (TDRS)

1.

One Transferable Development Right (TDR) per acre of
land is allocated within an Agricultural Preservation District
created in the RUR-Rural-Bistrict Rural Community, Farm
Community, and Resource Preservation Districts.
Provided that no TDRs have previously been sold, two
TDRs per acre of land are allocated within an Agricultural
Preservation District created in the R-1 and R-2 Residential
Districts.

Five development rights shall be subtracted for each
residence located on a parcel in an Agricultural Preservation
District.

The Board of County Commissioners shall grant five
development rights for each one-acre exception lot
authorized in the RUR-Rural-Bistrict Rural Community,
Farm Community, and Resource Preservation Districts
under the provisions of Section 5-1.02.B.2 of the County
Zoning Ordinance and not previously used.

G H. Conveyance of Development Rights

1.

The conveyance of a development right does not affect
the ownership of that property. Once the development
right of a property has been conveyed, that property shall
be used for agricultural, forestry, or other eleselyrelated
uses permitted by-the Beard requlations adopted by the
Board of County Commissioners.

The conveyance of a development right restricts the use
of that land by all future purchasers, owners, heirs, and

assigns to the same extent as the use was restricted by
the original conveyor of the development.

An owner of property located within an Agricultural
Preservation District is not required to convey
developmentrights TDRs. However, once an-ownerof-a
parcel Ieeatedl “'Hl'”' AR :gl_lelultulal | Iel Se "at's“l B'SE”elf

a TDR is conveyed, the owner may not remove that
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Note: This Section
is-being will be inserted
in Article 5, Residential
Development
Requirements and
deleted from this
Article during the
rewriting of Article 5.
Until such time, the
provisions of this
Section shall remain in

effect.

(4/20/99) (6/8/99)

E |

designated parcel from the Agricultural Preservation
District. This restriction applies only to the designated
parcel from which the developmentright TDR was
conveyed and not to other parcels of land owned by the
conveyor.

Transfer Zones

The Transfer Zone program does not affect the overall permitted
density within the County since it merely relocates development
away from the most productive land. Thus TZs help preserve
prime farmland and forestland. This is in concert with the
Comprehensive Plan which recommends that residential
development be concentrated in and near Towns. Therefore, by
locating Transfer Zone Districts on less viable farmland, the
demand for housing can be satisfied without usurping important
productive resources.

1. Upon recommendation from the Planning Commission, the
Board of County Commissioners shall designate certain
portions of the County, not in a Designated Agricultural
Area, where TZs are permitted.

2. The purpose of a TZ is to serve as a receiving area for lots
that are being transferred from prime farm and forest land
under the Calvert County Agricultural Preservation Program
to less productive land within the RUR Rural Zoning District
(and in some cases, within other districts).

B2 TZs include Town Centers (subject to Town Center Zoning
Ordinances). TZs are also permitted in R-1 and R-2
Residential Districts (subject to Section 5-1.02.A) and Rural
Communities (in the Rural District). TZs located in the Rural
Communities, R-1 and R-2 Districts are also subject to
Section 2-10.01. The use of TDRs to achieve maximum
conventional density as per Section 5-1.02.A does not
constitute a Transfer Zone and the requirements of this
Section do not apply.

4.  The following criteria must be met if an area is to be
acceptable as a Transfer Zone in a Rural Community
District or in the R-1 or R-2 District.

a. TZs shall not be located in a Designated Agricultural
Area or Designated Farm Community.

b. TZs shall not be located in the Resource
Preservation District or the Limited Development
portions of the Critical Area or in areas designated
as Critical Natural Areas of the Conservation
Districts.
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(6/8/99)

(6/8/99)

(9/9/97)

Development within a TZ shall comply with
applicable County requirements, including the
following ordinances and regulations:

I. Subdivision Regulations (Article 7)

il. Stormwater Management Ordinance

Iil. Sediment Control Ordinance

V. Road Ordinance

V. Public Safety & Fire Marshal Regulations

TZs are not permitted within a major subdivision
unless all owners in the subdivision sign the
application. Those subdivisions which are only
considered major subdivisions because of the
creation of a right-of-way are exempt from this
regulation.

The property shall be developed as per Section 5-2
Layout and Design of Residential Communities,
except that a minimum of 50 percent of the property
shall be designated open space in the Rural
Community District. A minimum of 30 percent of the
property shall be designated open space in the R-1
and R-2 Districts.

Five development rights shall be used by the developer
for each lot or dwelling unit which is created in excess of
the number permitted, using minimum lot sizes described
in Section 5-1.

a.

If recording occurs in sections, then the developer
shall be required to apply a proportionate number of
the total development rights required for the entire
subdivision to that section. When a parcel is
developed in sections, a note shall be placed on the
initial subdivision plat and all subsequent plats
reserving for the remainder of the parcel the density
available at the time the initial subdivision plat was
approved. The density shall be expressed as
dwelling units per acre. If, for whatever reason, a
developer uses more development rights than
necessary to complete the development of a parcel,
the number of such excessive development rights
shall be determined by the Department of Planning
and Zoning and recertified as development rights
pursuant to the procedure set forth in this Section
and elsewhere. Upon such recertification, the
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(6/8/99)
(12/02/03)

(11:8/00)

Note: Section 2-10.01.F
has been moved to Section
2-10.01.G under
Agricultural Preservation
Districts.

development rights shall enjoy the same status as
conventionally created development rights.

b. The density permitted in TZs in the Rural Community
District shall average not more than one dwelling per
four acres gross, for any portion of a TZ more than

one mile from:

I The perimeter of major Town Centers (the
Twin Beaches, Prince Frederick and

Solomons), and

ii. The center of minor Town Centers as

identified as follows:

Huntingtown: Intersection of Rte. 521 and

Rte. 524.

Owings: Intersection of Rte. 260 and

Thomas Road.

Dunkirk: A point on Ward Road, 550 feet
east of the intersection with Route 4.

St. Leonard: Intersection of Calvert Beach

Road and Rte. 765.

Lusby: Intersection of Rousby Hall Road and

Rte. 765.

Any portion of a Rural Community District TZ that is
within one mile of the areas specified above may
have one-half acre lot sizes with a maximum density
of one dwelling unit per acre gross area. The density
permitted in the TZs created within Town Centers
shall be determined by the Master Plan for that
Town Center. The density permitted in TZs created
in R-1 and R-2 Districts shall be as per Section 5-

1.02.A.

e The owner of the development right is permitted to
increase the density of residential use of the
property he owns within the TZ in accordance with
County subdivision and zoning regulations.

= Feesbereble Do ool Bopyle (PR

1.  OneTransferable-DevelopmentRight{FDR)peracre-of
I&.“d 1S alleeateld_ '”'ltl”“ At (gueulltu_lal ! |.ese| "e.ltl'e'l' I
s e b ope s b Lo e o el e THIDG e e
GI. Ieu_nel are allele_atelel within-ai II : :gIIGH“H.IEl H ! else_l “a.t'e'.'
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Note: Section 2-10.01.G
has been moved to Section
2-10.01.H under
Agricultural Preservation
Districts.

H4193)

Note: Farm Community
District has been made a
Primary District and Section
2-10.02 has been moved to
Section 2-8.01
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Note: The Resource

Preservation District has been
made a Primary District and
Section 2-10.03 has been
moved to Section 2-8.02.

2-10.02 Districts Allowing the Use of Transferable Development Rights

A.

|

Mapped Transfer Zone Districts are properties that were
designated on the official Calvert County Zoning Map as
Transfer Zone Districts prior to 1993. Developments
within these Districts are subject to individual
resolutions adopted by the Board of County
Commissioners for each District, and recorded among
the Land Records of Calvert County.

Since 1993, Transfer Zones have been permitted in the
Rural Community District, R-1 and R-2 Residential
Districts, and the Town Centers without being officially
designated as such on the Zoning Maps. Requlations
governing the use of TDRs in these Districts may be
found in Section 5-1 and in the Town Center Zoning
Ordinances.
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(6/22/99)

2-10.04-3 Critical Area District

A. Purpose

This district is created to:

1.

minimize adverse impacts on water quality that result

from pollutants that-are-discharged-from-structures-or
conveyanees-that-have in run off from surrounding lands

uses
conserve fish, wildlife and plant habitat; and

establish land-use policies for development in the
Chesapeake Bay Critical Area which accommodate growth
and also address the fact that, even if pollution is
controlled, the number, movement and activities of
persons in that area can create adverse environmental
impacts.

B. District Boundaries

The Critical Area District consists of:

1.

All waters of and lands under the Chesapeake Bay and its
tributaries to the head of tide as indicated on the State
wetlands maps, and all State and private tidal wetlands; and

All land and water areas within 1,000 feet beyond the
landward boundaries of State or private wetlands and the
heads of tides. The wetlands and heads of tide are as
indicated on the State wetlands maps and the Critical Area
line is as indicated on the Calvert County Critical Area aerial
maps.

C. Special Exception Uses

Uses allowed as special exceptions may also be allowed as
long as they meet the conditions in Section 8-1.01.F.

See Section 8-1 for conditions for development in the Critical Area

District.

2-10.05 4 Historic Districts

A. Purpose

The purpose of this District shall be to:

1.

safeguard the heritage of the County by preserving areas
and structures which reflect significant elements of its
cultural, social, economic, political or architectural history;

stabilize and improve property values in the area of
Historic Districts and strengthen the local economy;

Foster civic beauty;
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3/9/93)

Note: The provisions of
Section 2-10.05.D & E will
be incorporated into the
Land Use Charts when
drafted.

4. promote the use and preservation of Historic Districts for
the education, welfare, and pleasure of the residents of the
County;

5. develop an awareness among property owners of the value
of preserving, protecting and restoring areas of historical
significance; and

6. enable the County government to identify and officially
designate structures and sites of historical and cultural
importance to the County in order to make such structures
and sites eligible for specific benefits conferred by this and
other County ordinances and policies both current and
adopted in the future.

District Boundaries

The boundaries of a Historic District shall be drawn so as to
include all lands closely related to the character of the historic
site, as recommended by the Calvert County Historic District
Commission and designated by the Board of County
Commissioners. A Historic District shall be permitted as an
overlay district in all zoning districts established under Article 2.

Administration

The property owners or their agent, the Historic District
Commission, or any interested person may petition to have a
property designated as a Historic District. Guidelinesfor

he "Cal i cor tl . . I
Presenvation-of Historic Districts™. Such petition shall be
submitted in accordance with the provisions of Article 57,
Historic Districts, of the Calvert County Code as amended
from time to time.

Permitted Uses and Special Exception Uses

Permitted and special exception uses shall be in
accordance with Article 3, Land Uses by Zoning
Districts.

E.  SpecialExceptiondses

Subjectto palla_ graph-2-of this Se:e“e“ the-following-uses

o : . o
Al HI Sel s-permitied bl? s_pe1e|al el xceplion-n-the
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f

Health-Department-approval)

iv.  Apartments, when approved by the Health
Department

e ees

Section:
Note: The regulations F Use-Limitations
regarding Historic 1. No-building-permitshall-beissuedforanyproposed
Districts are now . . .
included in Article 57 of exterior st HGH’“al_ a“d,’ of a, es,tl iete el'a,“g.es without-the
the Calvert County approval of the Historic District Commission.
Code. 2 Nobuildi halll | | lished.i . .
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2-10.06 5 Business Directional Sign Districts

A.

Purpose

The purpose of this district shall be to provide space for
businesses to advertise their locations and to provide space for
Town Center entrance signs.

District Boundaries

Boundaries are to be delineated by the Board of County
Commissioners, considering the recommendations of the
Department of Planning & Zoning and the Planning
Commission.
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Note: Section 2-10.06.C
is to be moved to Section
6-2, Signs and deleted
from this Article during
the rewriting of Article
6. Until such time, the
provisions of this
section shall remain in
effect.

C.

Administration

: _Signs.f Lot oot

. ctional Sians.

1. Business Directional Signs

a.

The County Commissioners shall adopt
guidelines governing the use of business
directional signs, considering the
recommendations of the Department of Planning
& Zoning and the Planning Commission.

All signs within this district shall be erected and
maintained by the County or its designee. A
schedule of fees shall be developed for
businesses that meet the established guidelines
and wish to lease sign space.

All business directional signs shall conform to a
standard format approved by the County
Commissioners, considering the
recommendations of the Department of Planning
& Zoning and the Planning Commission. The
standard format shall govern general design, size
and lettering of signs within this district.

2. Town Center Entrance Signs

s

The County Commissioners shall adopt guidelines
governing the design and financing of Town Center
entrance signs considering the recommendations of
the Department of Planning & Zoning and the
Planning Commission.

All signs within this district shall be erected and
maintained by the County or its designee.

Permitted Uses

All uses permitted in the underlying zoning district shall be
permitted within this overlay district.

Special Exception Uses

All uses allowed as a special exception in the underlying

district.
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DEFINITIONS FOR TERMS USED IN ARTICLES 1 & 2
(to be inserted into Article 12, Definitions)

Term Section(s) Definition
Agri-tourism 2-8.01 Fraveling-to The act of visiting working farms

to engage in outdoor recreation, participate in
educational experiences, or enjoy
entertainment and hospitality services.

Agri-tourism Use 2-8.01 A commercial enterprise located on a working
farm intended to attract tourists and provide
supplemental income for the farm owner.
Adri-tourism uses include, but are not limited
to: fishing, hunting, wildlife study, horseback
riding, wine tasting, harvest festivals, barn
dances, farm stays, u-pick operations, or
roadside stands.

Comprehensive Plan 2-7.01 A document er-series-of-documents prepared by
the Planning Commission and approved by the
Board of County Commissioners setting forth
policies for the future of a-cemmunity Calvert
County. It is rermally the result of considerable
study and analysis of existing physical,
economic, and social conditions, and a projection
of future conditions. It serves as a guide for many
public decisions, especially land-use changes
and preparation of capital improvements
programs, and the enactment of zoning and
related growth management legislation.

Comprehensive Rezoning 2-5.04 A process that assigns a zoning cateqory to
every property in a defined area at the same
time, as a result of adoption of a new
comprehensive plan or amendment to an
existing Comprehensive Plan.

Eco-tourism 2-8.01 The act of F traveling to learn about and
explore the agricultural, scenic, natural, and
historic features of an area or region.

Eco-tourism Use 2-8.01 A commercial enterprise located in an
agricultural or preservation area intended to
attract tourists and provide supplemental
income for the property owner. Eco-tourism
uses include, but are not limited to: nature
trails, canoeing, fishing, wildlife observation,
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Term Section(s) Definition

Heritage Tourism Use 2-8.01 A commercial enterprise intended to attract
tourists and provide supplemental income for the
property owner. Heritage Tourism uses include,
but are not limited to: tours of historic structures,
re-enactments, and cultural festivals.

Landscape, Historic 2-8.01 A geographic area, including both cultural and
natural resources, associated with a historic
event, activity, or person or exhibiting other
cultural or aesthetic values

Landscape, Scenic 2.8.01 A geographic area with landscape patterns and
features, including but not limited to properties
such as landform, land cover, slope and land
use, arising from natural and/or cultural
processes, which are visually or aesthetically
pleasing or otherwise unique and which,
therefore, contribute affirmatively to the
definition of a distinct community or region
within the County.

Stop Work Order 1-7.01.C A notice issued by the Zoning Officer, or other
designated official, that directs the owner to
cease work that was undertaken without proper
permits or approval.

Transfer Zone 2-10.02 An area in Calvert County desighated-by-the-County
Commissioners-as-an-area where Transferable

Development Rights (TDRs) may be used to increase
the residential density efresidential-use-

Transferable 2-10.02 The right a landowner in an Agricultural Preservation
Development Right District conveys to a person which permits that person
(TDR) to increase the density of residential use of land. ir-a

Pocpopeiod e o Zone A Devenlocnen S by
. .
COMES ||||te IE*'SEE"GE only lalltel & EEuE|GF|IIE|IE

ol | i ictriot
Water and Sewer 2-8.01 Areas of the County designated by the Water and
Service Areas Sewerage Plan as potential areas for service by a

community or public water or sewer system.

Zoning Officer 1-4 The administrative officer designated to administer the
Zoning Ordinance, and give zoning approval for
building permits, enforce the provisions of this
Zoning Ordinance, and clarify the intent of the
Ordinance.
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Term Section(s) Definition
Zoning Violation 1-7.01.B Any use of property which is not in compliance

with this Ordinance. Also, A violation of this
Ordinance occurs when there is any work on
property which requires approval of the Zoning
Officer or his designee and which has not been
approved, or exceeds the scope of, oris not in
compliance with, any issued building or zoning

permit.
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