DEPARTMENT OF PLANNING & ZONING
INTEROFFICE MEMORANDUM

TO: Planning Commission
VIA: Yolanda Hipksi, Planning Commission Administrator (juJ
FROM: Charles R. Johnston, Director@{
FROM: Christine Finamore, Zoning Pianner
DATE: December 7,2011
SUBJECT: December 14,2011 Regular Meeting Agenda Item for Discussion
Re: Application for Text Amendments in Prince Frederick

Background:

An application was received by the Department of Planning and Zoning on November 14, 2011
for proposed changes to the Prince Frederick Town Center Zoning Ordinance, Land Use Charts
for the New Town District.

Discussion:

In accordance with Section 1-6 of the Zoning Ordinance, the application is being sent to the
Planning Commission for their general knowledge and discussion, and for consideration to
distribute to agencies for comment.

Conclusion/Recommendation:

Staff has completed a preliminary review of the application and a summary is attached herewith.
Staff recommends that the package be distributed for agency review, and will initialize the
Public Hearing notification process for placement on the Planning Commission January meeting

agenda.

Fiscal Impact:

None.

Attachments:

A Preliminary Staff Report

B Article 1-6.01 — Procedures for Ordinance Amendments

C Zoning Text Amendment Application package received from Bargo LLC



Attachment A

PRELIMINARY STAFF REPORT
APPLICANT: BARGO, LLC
AMENDMENT TO NEW TOWN DISTRICT LAND USE CHARTS
PRINCE FREDERICK TOWN CENTER ZONING ORDINANCE
RE: NEW TOWN DISTRICT - COMMERCIAL RETAIL LAND USE CHARTS

DATE PREPARED:

December 6, 2011

COUNTY COMMISSIONERS’ WORK SESSION DATE(S):

TBD

PLANNING COMMISSION PUBLIC HEARING DATE:

Proposed January 2012

AMENDMENTS PROPOSED BY:

Bargo, LL.C

SUMMARY OF APPLICATION:

An Application from Bargo, LLC was received on November 14, 2011 proposing text amendments to the
Prince Frederick Town Center Zoning Ordinance Land Use Chart for Commercial Retail Uses in the New
Town District. The proposed text amendments are included in the letter dated August 22, 2011 from
Mark Davis with Davis, Upton, and Palumbo, LLC. Staff has completed a preliminary analysis of the
Town Center Master Plan and Zoning Ordinance, included as an attachment.

STAFF ANALYSIS:

Several Commercial Retail Uses in the Prince Frederick Table of Land Uses are proposed by this
application to be included as a Permitted Use with Conditions in the New Town District, where such uses
are not currently permitted. A Condition proposed is that the uses be located at least 1000 feet from the
Route 2/4 Right-of-Way, thereby eliminating the portion of the New Town District closest to Route 2/4 in
the proposal. A summary chart of uses proposed and definitions for each are included below.

Use # | Commercial Retail Use (see definitions below) Size Limits

11. Home Improvement Center >25,000 s.f. and < 75,000 s.f.
12. Home Improvement Center >75,000 s.f. - max. 120,000 s.f.
16. Retail Commercial Building w/ Drive-up facility >25,000 s.f. and <75,000 s.f.
17. Retail Commercial Building w/ Drive-up Facility >75,000 s.f. max. 120,000 s.f.
19. Retail Commercial Building >25,000 s.f. and <75,000 s.f,
20. Retail Commercial Building >75,000 s.f. max. 120,000 s.f.




Preliminary Staff Report

Text Amendment Application from Bargo, LLC

Re: Prince Frederick New Town District ~ Commercial Retail Uses
December 6, 2011

Page 2 of 4

Calvert County Zoning Ordinance, Section 3-1.04, Commercial-Retail Uses and Definitions:

Home Improvement Center:

A commercial retail store that sells lumber and other building materials, where most display and sales
activities occur indoors. Products sold may include paint, wallpaper, glass, fixtures, nursery stock, home
appliances, and lawn and garden equipment and supplies. Includes stores selling to the general public
even if contractor sales account for a major proportion of total sales.

Retail Commercial Building:

A building that houses a commercial retail establishment that either stands alone or is connected to other
buildings by a common wall having no entrances or exits. A commercial retail building may include
more than one retail establishment and/or service.

Retail Commercial Building with Drive-up Facility:

A commercial retail building that includes a structure or part of a structure designed to accommodate
patrons’ motor vehicles, from which the occupants of the motor vehicle may make purchases or transact
business.

CONCLUSION/STAFF RECOMMENDATIONS:

Staff has completed a preliminary review of the application, and will proceed with distribution to agencies
for review, and initialize the Public Hearing notification process.
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Prince Frederick Zoning Ordinance Amendment
Applicant: Bargo LLC

The Prince Frederick Master Plan was adopted in 1989, and the Prince Frederick Zoning
Ordinance was adopted in 1992. Chapter III of the Master Plan sets forth a vision for

Prince Frederick.

On the east side of Route 2/4, Armory Road will extend north to provide
access to the hospital and a new planned community via a parkway. The
road will skirt a new lake on the east side before tying back into Route 4
north of Prince Frederick. The lake will be a major focal point for the
Town Center. On one side will be stores and the hospital and on the other
the new planned community will provide a variety of attractive housing
types taking advantage of the scenic views of the lake. A trail will circle
the lake providing pedestrian and bicycle access between the residential
and commercial areas. Willow trees, flowering shrubs and lamp posts will
create a park like atmosphere. (Page M.P. 8)

There are eight development districts in the Prince Frederick Town Center, including the
New Town District (see Page Z.0. 33, attached).

The Prince Frederick Zoning Ordinance includes three sections: existing situation,
future development guidelines, and special development standards for the New
Town District (see Page Z.0. 41, attached.) The future development guidelines
state:

The New Town District offers a unique opportunity to create a
comprehensively designed, mixed use, planned community at a key
location within the Town Center. In order to encourage innovative design,
Zoning Ordinance and Subdivision regulations governing density, site
design and permitted uses will be waived provided the entire District is
comprehensively designed. The final design will be subject to Planning
Commission and County Commissioner approval. Participation is
voluntary. (Page Z.0. 41)

As a comparison to the New Town District, the Entry District’s future
development guidelines state, “The Entry District is designed to accommodate a
wide variety of uses ranging from large shopping centers and office corporations
to small, independently owned businesses.”



VI DEVELOPMENT DISTRICTS

INTRODUCTION

1.

Development District Boundaries
Established

The locations and boundaries of the districts
are established as shown on the maps entitled
*Zoning Maps". The maps and all notations,
dimensions, references and other data shown,

. as well as properly attested amendments, are

incorporated as a part of this Ordinance. Maps
reflecting the current status of zoning are

located in the Department of Planning and

Zoning.

2. Interpretation of District Boundaries

Where uncertainty exists with respect to the
boundaries of the various districts as shown on
the Zoning Map, the following conditions shall
apply:

District boundaries are meant to and shall
be considered to follow street, alley or lot
lines, or lines parallel or perpendicular
thereto, unless such boundaries are
otherwise shown on the Zoning Maps.

-

. Where a boundary line is shown within a

street, alley or navigable or non-navigable
stream, it shall be intended to follow the
center line of such street, alley or stream.
Should the actual location of such street,
alley or stream vary from the location as
shown on the Zoning Map, then the actual
natural location shall coatrol.

. Where a boundary line is shown as being

located a specific distance from a street line
or other physical feature, then this distance
shall control.

. In unsubdivided property, unless otherwise

indicated, a district boundary line on the
Zoning Map shall be determined by the use
of the scale on the Zoning Map.

e. Wherever any road, alley or the public way

T sty g

is abandoned by official action as provided
by law, the zoning districts adjoining the
side of such publicc way shall be
automatically extended, depending on the
side or sides to which such lands revert, to
include the right-of-way of the public way
thus vacated, which shall thenceforth be
subject to all regulations of the extended
district(s).
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G. NEW TOWN DISTRICT
1. Existing Situation

The New Town District is largely undeveloped
at the present time although Calvert High
School, the Planetarium and the Calvert
Auditoriaum are located here. A large tract
within the New Town District is owned by the
County. A segment of the old Baltimore &
Drum Point railroad right-of-way is located
within this district.

2. Future Development Guidelines

The New Town District offers a unique

opportunity to create a comprehensively’

designed, mixed-use, planned community at a
key location within the Town Center. In order
to encourage innovative design, Zoning
Ordinance and Subdivision regulations
governing density, site design and permitted
uses will be waived provided the entire District
is comprehensively designed. The final design
will be subject to Planning Commission and
County Commissioner approval. Participation
is voluntary.

A road running parallel to Rte 2/4 will be
constructed through the New Town District.
The Road will be designed as a limited access
boulevard with landscaped median.

3. Special Development Standards for the New
Town District

If the New Town District is npt
comprehensively designed as a single parcel, or
if owners of individual parcels do not
participate in a comprehensively designed
project, the provisions of the Village District
shall apply. '

2.0. 41






1-6.01 Procedures for Ordinance Amendments Attachment B

1-4 ZONING OFFICER

There is a Zoning Officer for the County who shall be responsiblie for giving approval for
building permits, enforcement of the provisions of this Ordinance, and clarifying the intent
of this Ordinance. Should there be a question on the application of a Section of the
Ordinance; the Zoning Officer shall determine the proper application. Should the
determination involve a legal interpretation of the Ordinance, an "official interpretation”
shall be approved and signed by the Zoning Officer after consultation with the County
Attorney. The Zoning Officer shall keep a volume containing all zoning interpretations.
Annotations pertaining to the interpretation shall be added to the Zoning Ordinance at
appropriate locations. Interpretations shall not become part of the Zoning Ordinance until
they have been enacted pursuant to procedures set forth in Section 1-6. The following
parties shall be notified within seven days following the interpretation: The Board of
County Commissioners, Planning Commission, Department of Planning and Zoning, and
the County Attorney.

1-5 SCHEDULE OF FEES, CHARGES & EXPENSES

The Board of County Commissioners shall establish a schedule of fees, charges, and
expenses, and a collection procedure, for zoning certificates, zoning occupancy
certificates, appeals, and other matters pertaining to this Ordinance. The schedule of fees
shall be posted in the Department of Planning and Zoning and may be altered or amended
only by action of the Board of County Commissioners.

1-6 ORDINANCE AMENDMENTS
1-6.01 Procedures for Ordinance Amendments

A. Proposed Zoning Ordinance text amendments may be submitted to the Planning
Commission by the Board of County Commissioners, any citizen, organization,
governmental agency, or by the Planning Commission on its own initiative.

B. Before any text amendment can be adopted, a duly advertised public hearing shall
be held by the Planning Commission and the Board of County Commissioners.
Such hearings may be held jointly or separately by the respective Commissions at
the discretion of the Board of County Commissioners.

C. The public hearing notice shall contain a summary of the proposed text amendment
and the date, time and place of the public hearing and shall comply with the
requirements of Article 66B, Section 4.05(c) of the Annotated Code of Maryland, as
amended from time to time.

1-7 ENFORCEMENT OF ORDINANCE

1-7.01 Violations, Penalties and Enforcement

A. Authority to Inspect and Enforce

1.  The Zoning Officer is authorized to make such inspections as are reasonable
and necessary to determine satisfactory compliance with this Ordinance as
well as other enforcement provisions as described in Section 1-7.01.H herein.

@

Article 1 — Page 2






County Commissioners of Calvert County

Prince Frederick, Maryland Case No:
D Zoning Ordinance Amendment
[[] Subdivision Regulation Amendment Date: 11/9/11
General Data
Name of Applicant Mailing Address Telephone
Bargo LLC 100 Jibsail Drive 410-257-2255
Prince Frederick, Md
20678
E-Mail Address
rbarrett@rabarrett.com
I. Section(s) to be changed

Chapter VII Prince Frederick Zoning Ordinance

2. Proposedaddition or change of wording (Attach additional sheets, if necessary)
Land Use Chart (Commercial) (Page 46) Use # 11, 12 16,17,19 & 20

Conditional Use Criteria for Uses # 11, 12, 16, 17, 19 & 20 — (Uses must be 1000 feet
from Maryland Route 4 Right of Way in the New Town District)

3. Justification:
(a) What circumstances or changed conditions justify the proposed amendment?
- Continued Development and Construction throughout Prince Frederick since the
Prince Frederick Master Plan & Zoning Ordinance was adopted.
- Modifications of Specifications and Logistics of National Retailers.
(b) How will the proposed amendment clarify or improve the ordinance?
Promote Economic Activity in the Prince Frederick Town Center while protecting
Md. Route 2 & 4 development corridor.

Certification

1 certify that the information and exhibits herewith submitted are true and correct to the best of my
knowledge.

Name Mark J. Davis, Esquire Si —
|

Staff Use Only
Date Application Received Date Refurrals Sent Date ofNotice A Date of Public Hearing
Notes Final Action
0 Approved
Approved with conditions
Disapproved
Other

T:\2007P&ZWebsiteDocs\Forms-P&Z\Zoning Amendment Form.doc

Attachment C
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BARGO L.L.C.

100 Jibsail Drive Suite 103
Prince Frederick, Md. 20678
Ph. 410-257-2255
e-mail rbarrett@rabarrett.com

November 9, 2011

Attention: Mr. Chuck Johnston, Director
Calvert County Planning & Zoning
Prince Frederick, Md. 20678

Re: Prince Frederick Zoning Ordinance Text Amendments

Dear Mr. Johnston

The purpose of this letter is to clarify and define the applicant and agent data for the above
referenced Zoning Ordinance Text Amendments.

The Property Owner / Applicant

Bargo L.L.C.

100 Jibsail Drive Suite 103, Prince Frederick, Md. 20678
Ph. 410-257-2255, e-mail rbarrett(@rabarrett.com

Agent for the Applicant

Mark J. Davis Esq.

132 Main Street

Prince Frederick, Md. 20678

Ph. 410-535-1780, e-mail mdavis@davisupton.com

Please copy both the owner and the applicant on all correspondence received in this matter.

Respectfully

Randy A. Barrett, Member
Bargo L.L.C.
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Assaciates
Paul J. Dougherty, 111
Joshua A. Welborn

Meubers
Mark J. Davis
Mark J. Palumbo

Of-Counsel

Jack G. Uplon
Dario Agnolutto, L.LC Al\gust 22, 2011

"The Board of County Commissioners of Calvert County

175 Main Streel
Prince Frederick, MD 20678

RE: Requested Text Amendments
To Prince Frederick Town Center Zoning Ordinance

Pear Commissioners:

I am writing on behalf of my client, Barge, LLC, to request that the Board of County
Commissioners adopt certain text amendments to the Prince Frederick Town Center Zoning

Ordinance.

The Prince Frederick Master Plan (“PFMP”) was originally adopted on July 11, 1989 and
the Prince Frederick Zoning Ordinance (“PFZ0O*) was originally adopted on January 7, 1992.
Although there have been & number of amendments to these documents in the past, to the best of
my knowledge, the Zoning Districts within the Prince Frederick Town Center have not changed.
Although significant development has occurred within Prince Frederick over the past
approximately twenty (20) years, much of this development has been ceutel ¢d along Route 2/4,
diminishing the function of Route 2/4 as a “through-way” or “by-pass”. Further, more could be
done to promote economic development within the Prince Frederick Town Cenier by making

several small changes to the PFZO.

For cxample, in reviewing the current zoning distiicts and the permitted uses allowed
within these districts, it becomes evident that Calvert County has placed a large section of the
town ceiiter “off-limits” to Jarger scale commercial development. This is contrary to the
purposes and intent of the Calvert County Comprehensive Plan which has an object the
concentration of commercial and residential development within the town centers. Further, it is
also contrary to the express puipose stated in on page 13 of the PFMP in Section V. Economic
Development, Subsection A. Purpose, which states in pertinent part as follows:

A.Purpose.  Promoting economic development in the Town Center was one of
the top priorities identified during the planning process. It is also one of the
goals of the Comprehensive Plan. . . . }t is also important fo provide as many
réasons to visit-the Town Center as possible. . . I addition, providing a more
attractive setting for shoppers will help atiract both eonsumer and invesiors.

C AR pEe) 132 Main Street = Prince Frederick, MD 20678 « Toll-Free: 866-956-3875 - Fax: 410-535-3403

A www,Davislptor.com &vmv‘mg Wﬂow info@DavisUpton.com O
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Board of County Commissioners
August 19, 2011
Page 2

In particular, consider the New Town District which comprises the majority of the north-
east quadrant of the Prince Frederick Town Center. With the past and planned imptovements to
the road sysfem within this District, the expansion of Calvert High School and the construction
of Calvert Middle School, this District would present an ideal location for larger scale retail
commetcial development. This development would greatly advance the purposes set forth in the
Comprehensive Plan and PFMP of “Promoting economic development within the Town Center™,
providing “as many reasons to visit the Town Center as possible”, and providing a “more
attractive setting for shoppers”.

Unfortunately, Retail Commercial Buildings greater than 25,000 square feet in size are
not allowed as either a permitted or conditional use within the New Town District under the
PFZO. By not allowing these types of uses in the New Town District, the PFZO prohibits the
type of commercial retail activity that is economically feasible and sustainable within the Town
Center. It probably alse explains why no significant commercial development has occurred
within the New Town District over the past twenty (20) years.

In light of the foregoing, my client is requesting that certain, specific amendments be
made to the PFZO Use Tables to allow larger scate commetcial retail activity within the New
Town District. However, in order to prevent this activity from further degrading Route 2/4 as a
thoroughfare, my client is also suggesting that such uses be conditioned upon them being located
at least 1000 feet from the Route 2/4 right-of-way. All of the requested amendments are to the
Prince Frederick Table of Land Uses — Commercial Retail shown on Page 46 of the PFFZO and
are listed below:

Use 11. Home Improvement Center, More than 25,000 s.f. and less than 75,000 s.f.
Requested Amendment: Make this a Conditional Use within the New Town

Distriet with the condition that the use be located at
least 1000 feet from the Route 2/4 Right of Way.

Use 12, Home I_mprovement Center, More than 75,000 s.f. with a maximum size limit
of 120,000 s.f.
Requested Amendment: Make this a Conditional Use within the New Town

Distriet with the same conditions as in the Entry and
Village Districts and with the additional condition.
that the use be located at least 1000 feet from the
Route 2/4 Right of Way,

e
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Board of County Commissioners

August 22, 2011
Page 3
Use 16. Retail Commercial Building with Drive-up Facility, More than 25,000 s.f.

Use 17.

Use 19.

Use 20.

and less than 75,000 s.£,

Requested Amendment: Make this a Conditional Use within the New Town
District with the condition that the use be located at
least 1000 feet from the Route 2/4 Right of Way.

Retail Commercial Building with Drive-up Facility, More than 75,000 s.f.
with a maximum size limit of 120,000 s.f.

Requested Amendment: Make this a Conditional Use within the New Town
District with the same conditions as in the Entry and
Village Districts and with the additional condition
that the use be located at least 1000 feet from the
Route 2/4 Right of Way.

Retail Commercial Building, More than 25,000 s.f. and less than 75,000 s.f.

Requested Amendment: Make this a Conditienal Use within the New Town

District with the condition thal the use be located at
least 1000 feet from the Route 2/4 Right of Way.

Retail Contmercial Building, More than 75,000 s.f. with a maximum size
limit of 120,000 s.f.

Requested Amendment: Make this a Conditional Use within the New Town
District with the same conditions as in the Entry and
Village Districts and with the additional condition
that the use be located at least 1000 feet from the
Route 2/4 Right of Way.

A copy of Page 46 of the PFZO showing these amendments in red is attached for your
use in reviewing this request. We would respectfully request that these proposed Amendments be
forwarded to the Planning Comrdission for review and brought te a public hearing as soon as

possible.
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Board of County Commissioners
August 22, 2011
Page 4

Thank for your consideration of this request. Please let me know if any of you have any
questions or require further information.

Very truly yours,

Mark J. Déxvis

Euclosure

cc: Ms, Tetry L. Shannon, County Administrator
Ms. Linda Vassallo, Director, Department of Economic Development
John B. Nerris, III, County Attorney
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